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TO THE 


READER 


MUST beg my Readers pardon, that 

I have not chaſtiſed {0 ſpiteful an Adver- 

ſary, according to his merits and provo- 
cations ;, for 1 verily want his Talent, and 
diſlike the Sport. 

I confeſs that when a Divine of the Church 
of England, who hath alſo a ſhare in her Go- 
vernment, when ſuch a one ſhall be taken 
throwing dirt in the face of his Mother, Fa- 
thers, Brethren, and his own Profeſion, Jic 
cannot but expe to be laſht to purpoſe, and 
to be told roundly, that none but accurſed 
Children and very fools would ſpeak ſuch Na 
ked Truth. 

Some Cenſors, that obſerve his endeavours, 
to make not only the Canons of rhe Church, but 
the very Canon of Scripture it {elf ro vail to 
the Law of the Land, would charge him wirt!: 
the profanenefſ of Hobbs : yea, others that hnd 
him playing tricks, and ſporting ( according 
ro his little wit ) with the very names of C: 
non, Clergie, Church and Church-men ; an 
ſeoffing at almoſt all that's Sacred, will _ 
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him to be at Hugh Peters's game, and running 
his wretched race. 

But while he damns the Presbyterians, Inde- 
pendents, and the Fifth-Monarchy, together 
with the Church of England, he temprs the 
Wits to produce thirty one reaſons to prove 
he is ſomething, viz. a Papiff ; notwith- 
ſtanding his drollery and railery about Foppery 
and Popery. 

Laſtly, For Pride, Envy, Wrath, Malice, 
Spite and Revenge, ſome ſay he1is a very Angel 
of Light, and in ſomewhat more excellent ; 
for the Scriptures witneſs that the Devi/ him- 
ſelf ſpake many words both of truth and ſober- 
eſs; and that he ſeldom or never ſpeaks like 
an Atheiſt. 

For my part, I ſay nothing of him further 
than this, That if others can find Truth in the 
man, I cannot : And though I am ſure he 
lies open and zaked enough, yet I had never 
troubled my ſelf ro expoſe him, had it not been 
to ſecure the Government, and to preſerve the 
Simple from being betray'd to the danger of 
the Laws by the infolent Rant of a pitiful 
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T he Contents of it. 


1. Power purely Spiritual of Di- 
vine Right. 2. Emperors con- 
firm'd Biſhops-Canons, 3. The 
force of our Canons not from 


Rome. 4, Officers of our 
Courts, 5. Magna Charta. 
G6. The Authors Conceſſtons. 


Be Icourſing in the following Treatiſe of 

the Forenſic FJuriſdiftion of this 

Church, as Eſtablith'd by the Law 

of the Land, we had no direCt or neceſſary occa- 

ſion to ſpeak of the Churches Power, as purely 

Spiritual, touching Preaching, the Sacra- 
ments 4x4 Cenſures. 

For this ts certainly of Divine Right ; and 

was given to the Church by Chriſt himſelf, with 

the Keys of the Kingdom of Heaven ; and was 
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accordingly exerciſed in the Apoſtles times, and 
ſeveral hundred years after, without the allow- 
ance of the Civil Magiftrate ; and was alſo fup- 
poſed, allowed, and admitted as ſuth in our own 
Kingdom ; and by all the world, evex with 
their receiving Chriſtianity, without queſtion 
or Alteration, as ts evident in all our Hiſtories : 
and indeed our own Laws exclude this purely Spi- 
ritual Power of the Keys from the Supremacy 
of our Kings, except it be to ſee that Spiritual 
men do their duty theretn, 

2. Neither doth it concern me to enquire what 
Power the Church had, and as after the 
Empire became Chriſtian : only it 7 may very 
clear, that Conſtantine, and the other eminent 
Chriſtian Emperors never made any Eccleſia- 
ſtical Laws without the Counſel of Biſhops ; but 
only in Confirmation, or for the Execution of Ec- 
cleſiaſtical Canons : Tet it cannot be denied, 
but they called Councils ; they approved their 
Canons ; ana afterwards enter'd them into the 
body of their Laws; and ftill ratified the Sen- 
eences of Eccleliaſtical Judges with Civil penal. 
ries, 

"- Nor yet it my preſent Province fo recollett 
what Influence Imperial Chriſt;:an Rome had 
upon the Tender Age, and immature State of the 
new born Church of England : though we do 
not deny, but it might be conſiderable, bh as to 
the Form and Order of our External Juri{difti- 
on 
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on in our inferiour Miniſters and ancient Ca- 
NONns. 

But how great ſoever it was, it was at firſt ON- 
ly by way of Example and DireQtion : and 
when afterwards it was by Command, it was 
ſuch Command, 4s according to the Rights and 
Conſtitution of this Church, had no Legal obli- 
gation upon us, but by our own conſent ; and as 
it became part of our own Eſtabliſhment, either 
by Cuſtom or expreff Law ; upon ſuch an oc- 
cafion the ancient State of England cry out, 
Nolumus mutare Leges Angliz. This Realm 
hath been and i free from Subjection to any 
mans Laws, but only to ſuch as have been devi- 
ſed --- within this Realm, or to ſuch other as by 
ſufferance of your Grace and your Progenitors, 
the people of this Realm have taken at their free 
liberty, by their own conſent to be uſed among ſt 
them ; and have bound themſelves by long uſe 
and Cuſtom to the obſervance thereof ; not as to 
the obſervance of the Laws of any foreign 
Prince, 25 Hen. 8. 21. 

For ( «as Coke declares in Cawdries Caſe ) 
as the Romans fetching diverſe Laws from 
Athens, yet being approved and allowed by the 
State there, - called them Jus Civile Romano- 
rum ; andas the Normans borrowing all or moſt 
of their Laws from England, yet baptized them 
by the name of the Laws or Cuſtoms of Norman- 
dy ; ſo albeit, the Kings of England derived 
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their Eccleſiaſtical Laws from others, yet ſo ma- 
ny as be proved, approved and allowed here, by 
and with a gemeral conſent, are aptly and rightly 
called, The Kings Eccleſiaſtical Laws of Exg- 
land. 

4. As for the Inferior Miniſters in the Eccle- 
ſoaſtical Courts, that ſeem to be ſo offenſive to 
weak people, that they are not Popiſh, or ſo flan- 
derouſly to be reported, there ts this plain demon- 
ſtration, that theſe Courts are the Kings Courts, 
and the Laws thereof are the Kings Laws ; and 
that notwithſtanding all the ſevere Statutes, eſpe- 
cally ſince the Reformation, againſt all foreign 
Juriſdiftion, and all ſuch as at under, or by ver- 
Fit of any foreign Power within this Realm z yet 
{uch Miniſters are both permitted and required 
to execute their places in the ſaid Courts by the 
Laws and Statutes of the K #n2dom., 

But grave My, Hickeringill ſaith, there is 
not the leaſt Specimen of Chancellors, Regi- 
iters, Sumners, Officials, Commiſlaries, 
Advocates, Notaries, Surrogates, &c. or any 
cjuſdem farinz 7 holy Vrit : and hence "tis 
learnedly inferred by ſome, that we have made ſo 
many new Officers inthe Church of Chriſt. 

But how witlefS and Quaker-like is this ? and 
how unlike Mr, Hickeringill? I ſhould ſuſpett 
he would call for Scripture, for an hour-Glaſs, 
ard for Clerks and Sextons, were it not that he 
7s ſo paſpably in the ſervice of awvile be S- 
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that will ffand - yo no better grounds ; for he 


knows, that theſe are not ſo many new Officers of 
the Church, but only Aſſiſtants allowd by Law 
under Biſhops, and ſach other Spiritual men 4s 
have proper power of Eccleſtaſtical Juriſdidtion: 
he knows there is #0 other Canon, but the Law 
of the Land ; and that the Civil Magiſtrate 
ath power to tell us what 15 Scripture : and that 
he hath told us $. PauPs Epiltles 
are ſo, where we read of helps in 1 Cor. 12.28, 
Government; axd that Chancel- 
lors, Commiſſaries, Officials a4 Surrogates 
are but ſuch helps ander difterent names, from 
the ſeveral ways and degrees of their Delegati- 
on : That Regiſters are but to make and keep 
the Atts of Conrt, &c. Advocates and Pro- 
Qors to order and manage Cauſes ; and Appa- 
rators to ſerve Proceſle, 4nd execute Mandates : 
and that none but one in Orders meddles with the 
Keys, either for Excommunication or Abſolu- 
tion ; My. Hickeringill zs a 9221 of great expe- 
rience in Spiritual Turiſdiftion, and need not be 
told of theſe plain matters. 
' 5. And ſeeing the Statilt will not be quieted, 
but by Argument taken from Law ; I have writ- 
ten the following Treatiſe, wherein I hope I have 
ſufficiently demonſtrated, that our Eccleſiaſtical 
Courts are Eſtabliſh\d in the Laws and Sta- 
tutes of this Kingdom. Orr Magna Charta iz 
ſelf, or the great Charter of the Engliſh Liber- 
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ties doth ſuppoſe and acknowledge the Legal exer- 
eſe of Eccleſiaſtical Juriſdittion by the foremen- 
tioned Miniſters, as one of the Ancient Rights 
and Liberties of this Church ; and doth alſo rati- 
fre, confirm and eſtabliſh it for ever ; at leaſt in 
the Fndgment of my Lord Coke, in theſe words. 

This Charter is Declaratory of the Ancient 
Law a4 Liberty of England. -—-[ Et habeat 
omnia Jura ſua integra ] that is, that all Ec- 
cleſiaſtical perſons ſhall enjoy all their lawful Ju- 
riſdictions, ard other their Rights, wholy with- 
out any Diminution or Subſtratt ion whatſoever : 
aud | Jura ſua ] ſhew plainly, that mo new 
right was given unto them, but ſuch as they had 
before, hereby are Confirmed. 

Libertates ſuas illzfas ] Libertates are here 
taken in two Sences ; 1. For the Laws of Eng- 
land. 2. For Priviledges held by Parhament, 
Charter or Preſcription more than ;-rwape te 
Coke Magna Charta. By all which Titles the 
Church of England { Eccleſia non Moritur, 
but Moriuntur Ecclefiaſtici ) holds her Ancient 
Liberty of keeping Courts to this day. 

6. Tet I do not ſay but the manner of proceed- 
ings in theſe Courts may be juſtly and reaſonably 
altered, as hisgracions Majeſty may be adviſed ; 
and yet thetrue Liberty of the Church be ra- 
ther fortified than Violated, | 

Therefore, after ſome Overtures made lately, 
by a far greater Perſon, in a larger Sphere, my 
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Narrower ſubjett may ſuffer me humbly to offer my 
thoughts touching ſome Alterations, —— 
haps might not prejudice our Eccleſiaftical Mini- 
ſters, or their Courts ; with all due ſubmiſſion 
to my SuUper1ors. 


Theſe things following have been long in my 
thoughts. 


1. That a ſpeedier way might be appointed 
for the diſpatch of Cauſes in the Spiritual Conrts 
than the preſent Legal Rules thereof will al- 


low. 


2. That trivial matters ( ſach as ſmall Tithes 
and Church-Rates) might be ſummarily ended, 
without expoſing the ſolemn Sentence of Excom- 
munication, 45 is generally complaind. Eſpe- 
cially — that the Statute touching rhe 
Writ de Excom. capi. ( as well as Vulgar ap- 
prehenſion ) makes a difference in Original Cau- 
ſes ; though indeed the immediate cauſe of all 
Excommunication #s always the contempt of 
the King's Eccleſiaſtical Juriſdiftion, in not 
obeying, either irs Summons or Sentence ; 
both theſe perhaps may be contrived by wiſe men, 
withowt prejudice to the ſaid Juriſdition. 


3. That there is reaſon to reaſcertain the 
Fees for Probates of Wills, and granting Let- 
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ters of Adminiſtration, with ſome moderate re- 
ſþett had to the difterence of the value of Mony, 
when the former At was made, and at this time, 

ſo as the Officers in the Kings Spiritual Conrts 
may live upon their Employment. 


4. And why Excommunication decreed ix 
Court may not be ſent to the Parochial Miniſter, 
to be, not only declared, bat Executed by him, 
as the Biſhops Swrrogate ; and convenient time 
allowed him to endeavour to reconcile the offender, 
and to prevent the Sentence, if it may be, 1 


ſee not, if that may give any ſatisfattion. 


Such kind of Alterations perhaps may be ad- 
mitted without real prejudice to the Church, or 
rather with advantage, as well as ys made by 
the Conqueror, when he divided the Eccleſia- 
ftical from the Civil Courts: The Law by 
which he made that Diviſion is famous, the clau- 
fes of it concerning this matter may be deſired by 
the Reader, therefore I ſhall take the pains to 
tranſcribe them ; they are theſe : 


& Williclmus Gratia Dei, Rex Anglorum, Cc. 
« William by the G2zace of God, King of Eng- 
cc [and --- te all --- that have Land in the Bt- 
«« ſhopzick cf Lincoln ; know pe all, and all others 
«« my faithful People in England, that the Epiſco- 
&« pal Laws, that have [_ Non bene ] net well been 


<< exerciſed, noz accozving to the Paccepts 
© holy 
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& holy Canons, even to my time in this King 
«« nom ( Concilio Communi) with Common 
' «Counſel, and with the Counſel of the Biſhops 
<< and Abbots, and all the chicf men of my King- 
*« dom, J judge ( fit ) to be amended. Mozcover, 
« F Command, and by my Kkingly Anthozity in- 
« jopm, Lhatno Biſhop oz Archdeacon de Legibus 
* Epiſcopalibus, hold ( Placita ) Pleas any long 
*er in Hundret, noz bing any Eccleſiaſtical Cauſe 
* tothe Judgment of Secular men, but whoſoever 
« ſhall be called oz queſtioned foz any Cauſe ac- 
<* cozding to the Eccleſiaſtical Laws, be ſhall come 
*to the place which the Biſhop ſhall chuſe, and 
*« there ſhall anſwer foz his Cauſe ; and not ſecun- 
« dum Hundret ; and he ſhall do right to God any 
_* the Biſhop ; not accozding to the Hundred, but ac- 
«< cozding fo the Canons and Epiſcopal Laws. 

« ----- But if any thzough pride will not appear 
« [© Venire ad Julticiam Epiſcopalem 7 let him be 
« called the firſt, ſecond andthird time, and if pet 
«he will not come, let him be Excommunicated, 
«« and if need be, let the Strengch and Jutice of the 
« King 02 Sheriff, ad hoc Vindicandum adhibea- 
** tur ---- This alſo J defend, and by my Authozi- 
«« ty interdict, that no Sheriff oz other ÞPinifter of 
© the King, 02 any Lay-man do tntermeddle with the 
« Laws which belong to the Biſhop. 


Give me leave to ſubjoyn a few Notes upon 
this Law of the Conqueror and 1 have 
done. 


1. The ſubſtance and matters of Eccleſia- 


ſtical Power and Connuſance, was the ſame long 
before 
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before this Law was made, and not Altered by 
zt : *twas a Law of Kjng Alured. Siquis Dei 
reAirudines aliquas deforciat, reddat lathlite 
cum Dacis, witam cum Anglis : And the 
ſame is afterwards confirmed and renewed by Ca- 
nutus and other Kings : whereby it appgareth, 
that long before the Conqueſt the Authority 
and Turiſdiction of the Church was maintained 
by the ſetled Laws of the Kingdom ; and that 
Eccleſiaſtical Judges had power /* anciently to 
Excommunicate ; 4nd had the help of the 
King and the Sheriff to proceed againſt the obſti- 
nate. 

2. *Tis yet very remarkable, that for theform 
and manner of thetr Spiritual Courts and pro- 
ceedings before the Conqueſt, it was not here ir 
England as it was at Rome ; and therefore our 
moſt Ancient Church-Government was not deri- 
ved or Received {:om Rome: This Law 06- 
ſerves, that before the Conqueror, the Precepts 
of holy Canons, as to dittinft Jwriſdiftions, 
were not obſerved in England ; that is, the Ca- 
nons of the Imperial Church, for ſix or ſeven 
Hundred years before the dl 0 gun of that 
Church was divided from the Civil, even by the 
Emperor Conſtantine himſelf”; but "of 0 m4- 
ny hundred years before the Conquelit, our Fu- 
riſdittions were exerciſed together in Hundret, 
45 the Law acknowledgeth, and is conteſled. 


3. We 
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3. We here ſee a plain Eſtabliſhment of our 
Spiritual Courts, with power of Excommuni- 
cation, for non-appearance, i the letter of 
this Anciemt Law, wander the Kings defence, 
and enforced with the Secular Arm; and "tis 
obſervable, that the diſtinftion of the Eccleſtaſt i- 
cal from the Civil Courts, was made in the 
Kings own Name, 4nd not the Pope's, by the 
K ings power and, none other ; with the Coun- 
ſelof hs own Subjects only, and not of Rome 
that we read of ; and only with re\pet, and not in 
z#y obedience fo the ancient Canons or foreign 
methods: And thus the TJuriſdiftion in our 
Conrts Eccleſiaſtical as diſtint from the Civil, 
Is as far from being Popiſh in their Original, 
as it was when they were conjoyned ; and therein 
ſo wnlike to the diftinEt proceedings of the Spiri- 
tual power beyond the Seas ſo many hundred years 
before : And thus our Spiritual Courts, both 
before they were divided, and when they came 
#0 be divided from our Civil Courts, ſtand firm 
in the Ancient Laws of this Land. 

4. There are certain great Epoche's of the Le- 
al Eſtabliſhment of the Churches power, which 
ſhall but towch ; 1. It was receivedwith Chri- 

ſtianity, and grew and flouriſhed by our Ancient 
Laws before the Conqueſt. 2. In the begin- 
ning of our Norman Conſtitution, it was thus 
diſtinguiſhed avd eſt abliſh'd by the Conqueror. 
So i# was iz» Magna Charta, rhe firſf Statute. 

- 3. Upon 
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3. Upon the Reformation in Hen. 8. it wes re- 
eſtabliſh'd. 4 So it was wpon the _ 
Reformation after Queen M acen Eliz. 
px 5. ſolikewiſe _ the pc _ preſent 
graciows Soveraign Kzjng Charles IT. 

5. Further, I hence obſerve, that ſome Alte- 
rations in Eccleſiaſtical proceedings may be made 
by Law, without any prejudice to the Churches 
power : *Tis obſerved out of Spelman before, 
that by this Law the Conqueror did not leſſen 
the Churches power : indeed ſome Tnconvenien- 
Ces are uſually conſequent to publick changes ; 
and tis thought by our Civilians, that the many 
prohibitions which interrupt our Eccleſiaſtical 
Courts are occaſioned by thery being divided from 
the Temporal : but may not that inconvenience 
be accidental to that Diviſion ? Or if at any 
time there be jult cauſe for the Church to com- 
plain in that reſpett, is it not rather of the Judg- 
es than the Laws or the Conſtitution ? 


But to the matter before 1s ; admit, for In- 
ſtance, that after Summary hearing and Sen- 
tence of rhe Judge, in Caſes of {mall Tithes, 
Church rates, and ſuch trivial matters, a Ju- 
itice of the Peace, or ſome other perſon being le- 
gally certified, were nd an obliged 70 
grant Warrants of Diltreſs: It ſeems to me 4 
greater inconvenience iz expoſing Excommuni- 
cation in ſuch light Cauſes ES hereby _ 
ved, 
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ved, than any contratted by ſuch an Alteration ; 
and methinks no one ſhould diſdain the new Of- 
fice, ſeeing the Superior Judge hath been ever 
bound to iſſue out the Writ de Excom. Cap. 
and the Sheriff to impriſon the party, upon 4 
Certificate from the Biſhop. 

But I muſt humbly leave fuch things towiler 
Judges. 
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CHAP. I. 
The General Propoſition, 


THE 
Eccleſiaſtical Furiſdiction, 


As now Exerciſed in the Church of 
England, is Allow'd and EſftabliſÞ'd 
by the Laws of the Land. 


SEC Hh 
An Account of the Method, 


FTER ſo many hundred years 
confirmation, both by Law and 
Prattice, *tis a marvellous thin 
this ſhould be a queſtion : yet, 0 

late two worthy Gentlemen, treading in 
the ſteps of ſome former Male-contents, 
have ventured to make it one. Mr. Edmond 
Hickeringill, and Mr. H. Cary : the firſt, in 
Nis Book called Naked Truth, the Second 
uh the other, in hw, modeitly ſtiled, 
he Law of England : Aad it is to be ob- 
B ſerved, 
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ſerved, they were both Printed very ſea- 
ſonably for the ſterling our diſtraCtions 
through the fears and danger of Popery. 

I ſhall note what they ſay, diſcover their 
groſs and dangerous miftakes, anſwer and 
remove their pitiful Objettions, and then 
endeavour to fatisfie ordinary and boneſt 
enquirers both that, and how our Eccleſia- 
ftical Juriſdiction ſtands firm and unſhaken 
upon the baſis cf our Engliſh Laws. 


SECT. Il. 


Mr. Hickeringill's Reaſoning Noted and Re- 
fold. 


Mr. Hickeringill is pleaſed to ſay, that 
upon the Stat, 1 El:z. 1. was built the High 
Commiſſion Court, and the Authority of all 
Canon-makers Synodical; but down came 
the Fabrick,, when that Act was Repealed 
by 17 Car. 1.11.and 13 Car. 2.12. 

Where proviſion was made by ſtriking 
at the foundation 1 Eliz. 1. that no more 
Commiſſions of that nature be granted apy 
more; only the Spiritxal Courts by 13 Car. 
2.12, Were to bc in Stats quo, wherein 
they were 1639, What ſtate? no great 
Iie warrant you, if the Baſis, on which 
their Star-Chamber and High-Commiſſion- 
Conre were built, be taken away. 

All Eccleſiaſtical Juriſdictions till Hen. 8. 
were derived from the Pope, as Supream of 


the Church : this Head being beheaded, the 
SuPre- 
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Supremacy - was inveſted in the Crown. 

But 1 Edw. 6. 2. Enacts, that all Procef 
Eccleſiaſtical ſhould be in the Name and 
with the ſtile of the King, &c. Sothatif 
there be any Eccleliaſtical Juriſdiction in 
England diltindt from his Majeſties Lay 
Courts, all their Proceſſes mult be in the 
Kings Name, Cc. 

"Fis truc 1 Edw. 6. 2. 15 repealed by the 
1 Mar, 2. but I care not for that, for *tis 
revived by the Att of repeal 1 Jac. 25. 

_, TheClergy in-Convocation acknowledg- 
cd in their Petition, that their Eccleli- 
aſtical power was at that time taken away. 

So that their preſent Juriſdiction ( being 
not from God; that's certain ) tis not from 
Man, becauſe his Majeſty has promiſed 
13 Car. 2. 12. #evtr to empower them with: 
any more Commiſſions to the worlds end. 

-.  Butthis Ido not peremptorily aſſert, 

I here proteſt, 1 know not by what Au- 
thority we do theſe things, conſidering the 
premiſes, and the repealing of 1 £bz. r. 

By the Statute of Hen. 8. all theſe Ordina- 
ry Juriſdictions were cur off, and Were re- 
vived by 1 Edw. 6, upon Conditions only. 

This is the very Naked Trarh, under his 
fixſt Query, andin his Conchrfion, and up 
and down this worthy Book ; that is, ſuc 
a ſhabby lawleſs Logick; ſuch a' rude and 
ftatrer*d way of "3% Ys tos deſerves to be 
reduc*d witha red, and laſkt into method 
and fcnce, and betrer manners, 

Eſpecially if you ſingle out his falfe and 
ſturdy beggrmg Prepoſitions; fraught with 

B 2 4 
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a wretched deſign of robbing his own Me- 
ther, in the Kings high way, with which 
he challenges paſſage to cheat and abuſe the 
Country. 
My buſineſs is only to apprehend the YVa- 
abonds, and commit them to the juſtice of 
ome more ſevere and ſmarter hand. 


SECT. IIEL 


The Propoſitions ſuggeſted by Mr. Hickerin- 
gill are theſe following. 


E. That before Hen. 8. all Eccleſiaſtical 
Juriſdiftion in England was derived 
from the Pope ; as My. Cary, p. 6. 

II. That Hen. 8. when he annex'd the 
Eccleſiaſtical Furiſdition to the Crown, 
he took it wholly away from our Eccleſiaſt i- 
cal Miniſters. | 

III. That the Church had no Juriſdt- 
tion after Hen. 8. had annex'd it to the 
Crown, till x Edw. 6. 2. 

IV. That if there be any Eccleſiaſtical 
Power in our Church, it cannot be execu- 
ted, but in the Name and with the Stile, 
&c. of the Kjng, according to 1 Edw. 
6. 2. 
V. That all our Eccleſiaſtical Powey 
was lately founded in 1 EliZ. 1. 4s it eſt a- 
bliſpd the High-Commiſſion-Court ; 


and 
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and that ACt being RepeaPd, all Eccleſs- 
aftical Power was taken away with the 
Power of that High Commiſſion. 


On a Rock conſiſting of theſe Sands, ſtands 
our mighty Champion, triumphing with his 
Naked Truth; but we come now to ſift 
them, 


— 


CH AP. II. 


Our Eccleſiaſtical Juriſdiftion i» Eng- 
land was not derived from the Pope, 
but from the Crown before the Refor. 
mation by Henry the Eighth. 


D* RE any Proteſtane ſtand to the 
contrary ? had the Pope really Autho- 
rity here before Henry the Eighth ? did our 
Biſho s indeed receive all their power, ex- 
exciſed ſo many hundred years together, 
originally from the Pope ? was not their Po- 
tical Juriſdiftion derived from and depen- 
ding on the Crown Imperial ? and founded 
in our own Laws, the Cuſtoms and Statutes 
of the Realm? are theſe the Popes Laws, 
an4 not the Kings? was there not Eccleſia- 
ſtical power in England, both for Legiſlati- 
en and Execution ab origine, before the Pa- 
pal VUſurpation? was not Popery at firſt, and 
all along, till Her. 8. an legal uſurpation 
upon our more Fg Government, ne- 

3 ver 
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ver own'd much leſs eftabliſh/d in the trae & 
Ancient Laws of England, and undet that 
very Notion rejected and expelled by him ? 

How then did our B:ſhops, &c. derive all 
their power from the Pope before Hen. 8. to 
ſay ſo, is not more like an Hobbiſt than a 
Papiſt, I thought I had caught an Hobby, 
but War-Hawk., 


Proof againſt this Popiſh principle. 
= + tus wh * 


From the root and branches of oy og 
Power, Donation, Inveltiture, Laws. 


I. It was a known Law long before Hey. 
25 Edw.3. 8. that the Church of England was founded 
'5 Edr.i. in Epiſcopacy by our Kings, Cc. and not in 
the Papacy. 

II. The Cofation and Donation of Bi- 
ſhopricks, and Nomination of Biſhops did 
always belong to the King ;, yea all the Bi- 
ſhopricks in this Realm are of the Kings 
Foundation : and the full Right of Inveſts- 
ture was ever in the Crown. Coke 1. A 
S. 648. to deny it may be a pramunire. 

Ill. When once the Biſhops are legally 
inveſted, their proper Jursſdi#ion came in- 
to their hands b the Laws, without any 
power derived from the Pope : Who ſaith 
otherwiſe, knows nothing, or means ill. 

IV. It was acknowledg*d, That Conve- 
cations are, always have been, and ought 


3c Hen. 8, 
29, 
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be Aſſembled by the Kings Writ ozly : *tis 
Law, 35 Hen. 8. 19. 

V. Asthe power to make Laws for the 
Church was ever in the; King, ſo the Laws 
themſelves muſt be his, and noxe other bind 
us. This Realm Recognizing no Superiour 35 Hen, 8; 
under God but the King, hath been, and is *": 
free from any Laws, but ſuch as have been —_ h 
deviſed within this Realm, or at our Liberty, A.3.Fe 
have been conſented to, and made cx/tom by 
w/e, and not by any foreign power. 


SEC FE, 31 
Furiſdiftion. 


THUS our Ancient Eccleſiaſtical Gor 
vernours and Laws depended upon the 
Crown, and not upon the Pope, by the Laws 
of England, and in the Judgment of all the 
States of the Kingdom before Her. 8. and 
ſo did alſo the execxtion of thoſe Laws by 
thoſe Goyernours in the ſame publick, Judg- 
ment : a little better than Mr. Hickeringills 
Popiſh opinion. 

2. In ſundry old Amthentick Hiſtories and 
Chronicles, it 1s manifeſt, that this Realm 
isan Empire, having an Imperial Crown, to 
which belongs a Gody Polzrick,, compacted 
of Spiritualry and Temporalty: furniſhed 
thus, with ---- Juriſditon to yield Juſtice 
» all caxſes without reſtraint from any fo- 
reign Prince. | 
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The body Spiritual having power, when 
any Cauſe of Divine Law hapned to come 
in queſtion, the Engliſh Church, called the 
Spiritualty, which always hath been repu- 
ted, and alſo found of that ſort, for know- 
ledge, Ge. ( without any exterioxr perſon ) 
to declare and determine all- ſuch doubts, 
and to adminiſter all ſuch offices as appertain 
to them : for the due adminiſtration where- 
of the Kings of this Realm have endowed the 
{aid Church both with honour and poſſeſſions : 
boththeſe Authorities and Juriſdictions do 
conjoyn in the due Adminiſtration of Juſtice 
the one to help the cther. 

And whereas the King his moſt noble 
Progenitors, and the Nobility and Commons 
of this Realm at divers and ſundry Parlia- 
ments, as well inthetimeof King Eadw. 1. 
Edw. 3. Rich. 2. Hen. 4. (all which. were 
certainly before Her. 8.) and other noble 
Kings made ſundry Ordinances, Laws 
Statutes, and proviſions for the. entire and 
ſure preſervation of the Prerogatives and 
Juriſdiction Spirirzal and Temporal of the 
ſaid Imperial. Crown, from the annoyance 
and Authority of the See of Rome from time 
to time, as often as any ſuch attempt might 
be known or eſpied. Yid. 25 Hen. 8. 12. 

Theſe things plainly ſhew,. that the 
whole State in Her. 8*%s. time was not of 
Mr. HickeringilPs mind; but that . before 
that time, the whole power of the Church 
was independent on the Pope, and not de- 
rived from him, but originally. inherent in 
the Crown and Laws of England, whatever 


he 
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he blatters to the contrary. YVid. 25 Eaw, 
3. Stat. 4. Cap. 22. pag. 123. Set, 3, 27 
Edw. 3.cap. 1.G& 38 Edw. 3. c. 4.0 Stat. 2. 
c.1. 2 Rich.2.cap.6. 3 Rich. 2.c. 3.8.2, 
12 Rich, 2.c. 15. & 13 Rich. 2. Stat. 2.c. 2, 
16 Rich. 2.c. 5. 2 Hen. 4.c.3, & 4. 7 Hen. 
4.C. 6, 9 Hen. 4.c.3. 1 Hen, 5. 7. 3 
Hen. 5. Stat. 2.c.4. Adde to theſe Mr. 
Cawdries Caſe in my Lord Coke, and he muſt 
be unreaſonably it affetted to the Church of 
England, that is not more than ſatisfied, 
that the chief and Sxzpream Governours 
thereof, were the Kings of —_— and 
not the Pope, before the Reign of Hey. 8. 

3. Alſo it was the ſence of the whole 
Kingdom, thatthe Pope's power and Juriſ- 
diction here, was uſurped and ilegal ; con- 
trary to Gods Laws, the Laws and Statutes 
of this Realm; and in derogation of the 
Imperial Crown thereof : and that it was 
timorouſly and ignorantly ſubmitred unto, 
before Hen. 8. as the words of that Statute 
are, 28 Hen. $8. cap. 16, | 


EST: IL 
BUT if our Gentleman be wiſer than 


to believe their words; the matter is evi- 
dent in our ancient Laws, and conſtant 
practice accordingly, before Hen. 8. his 
time : Indeed all the Statutes of proviſion 
againſt foreign powers, are to own and de- 
fend the Eccleſiaſtical Juriſdiftion at home, 
under this Crown. Yea all the Sratwes made 

on 
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on purpoſe, to reſtrain and /imir the Spiri- 
tual Juriſdiition in certain caſes, re- 
ſpetts, do allow and eſtabliſh ir in 
others, exceptio confirmat Regulam in non 
EXCEPres. 

2. Much plainer, all the Statutes that 


prohibit the Kings Civil Courts to interrupt 


the Eccleſiaſtical proceedings, but in ſuch 
caſes, and the Statutes granting conſulrars- 
ons in ſuch caſes; and = Statutes _— 
appeals in the Spiritual Courts, and appeals 
ks chmeeetie ſelf, and the Laws ratify- 
ing and effeftually binding their Sentence by 
the Writ de exc. cap. much more plainly do 
theſe eſtabliſh the Eccleſiaſtical Juriſdiction 
in the /aws of the Land, before Hen. 8. 

3. By this time ?ctis vain to mention the 
Statutes which of old did fpecifie and allow 
particular matters to be tried only in the 
Eccleſiaſtical Courts: ſuch as Tithes, 183 
Edw. 3.7. the offences of Eccleſsaſtical per- 
ſons, 1 Hen, 7.c. 4. cauſes Teftamentary, 
18 Edw. 3. 6. Synodals and procurations, 
and penſions, Cc. 15 Hen.$.19.Defamations, 
9 Eaw. 2.3. 1Edw.3.c.11, Cc. all which 
are clear evidences that the Eccleſiaſtical 
Juriſdiftion was eſtabliſh*d by the Sratate- 
laws of this Realm, and conſequently, did 
not depend upon, was not derived from 
any foreign power before the 20 of Hen. $. 


SECT. 


wm rn 


eett:4. Eculefisftical Turiſdition. It 


SEC I. IV. 


T O ſeek for the Original of our Eccle- 
friaftical Juriſdiftion and Courts, in the 
Sratute-book,, is more than ridiculous ; ſce- 
Ing they both ſtood in a flonriſhing eſtate 
long before the beginning of that book: and 
are among the number of the great things, 
which were then, ſecundum conſurrudinem 
& leges Anglie, and are plainly eftabliſh*d 
in the Common Law of the Land : by which 
they have ſtood and been practisd, ever 
ſince ( as we ſhall prove more fully anon. ) 

2. Magna Charta, which is found firft in 
the book of Srarures, and is ſaid by Lawyers 
to be Common Law ( 5. e, ſhews us what is 
Common Law ) in this Kingdonmt; begins 
thus, We have granted and confirmed for us 
and our Heirs for ever, that the Church of 
England ſhall be free ;, and ſhall have all her 
whole Rights and Liberties Inviolable. Re- 
ſcrving to all Archbiſhops and Biſhops, and 
all perſons as well Spiritual as Temporal 
all their Free Liberties and free Cuſtoms, 
which they haye had in times paſt, and 
which we have granted to be holden within this 
Realm ;, and all men of this Realm, as well 
Spiritual as Temporal, ſhall obſerve the fame 
againſt all per ſons. 

3. Now what can any man, that knows 
the practice of the Spiritual Courts, . before 
that time, at har time, and ever fince 
imagine what is meant by the Liberties and 

Ciſtoms 
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Cuſtoms of the Church, (5. e. in the ſence of 
Mr. Hickerinsill) and the words of Magna 
Charta, Archbiſhops, Biſhops, and all Sprri- 
tza/ men, but the Juriſdiltion Eccleſiaſtical 
ini. 2 f;rſt and chief place? And theſe, by 
the great Charter, are confirm'd for ever ; 
and the lize contirmation hath been made 
by the many ſucceeding Kings and Parlia- 
ments, in their confirmation of Magna 
Charta. b 
4. Therefore I cannot but conclude, that 
the Eccleſiaſtical Juriſdiftion being found- 
ed in the Common Law, Magna Charta, 
and the Starures, by ſo long practice be- 
yond all Records, is in the very Conſtitution 
of the Kingdom : The great men of the 
Church having always had authority in the 
very making of Laws as they had before 
Magna Charta, and been reputed ( as in the 
Statute of Eliz. ) one of the three States in 
Parliament; and the Execution alſo of the 
per Ip Laws of the Church of Eng- 
and. 


SEC. V. 


LASTLY, All this is plainly con- 
firm'd by ancient Eccleſiaſtical Canons 
( which ſeems to be an Argument of great 
weight with Mr. Hickering:l) as well as by 
the Ancient Laws and Cuſtoms of the 
Land. 

In the Apoſtles Canons "tis ordained, that 
every National Church ſhould have its own 

| chie 
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chief or head, and thence derive all Power 
under the Crown : *Tis — 
againſt the Papiſts, that we had our Arch- 
b;(hops arid Biſhops before the U ſurpation of 
the Pope : We were anciently a Patriarchate 
independent upon Rome : The forr firſt 
Councils confirm?d the Apoſtles Canons ;, and 
eſtabliſh*d our ancient Cyprian priviledge : 
Let after-encroachments 4 the Pope be ac- 
cordingly renounced as lawlef Vſurpations : 
Let us quietly enjoy our reſtored ancient pri- 
viledges; and let ancient Cuſtom prevail, 
according to the Sentence of the ancient 
Conneils, in ſpight of all Papsſts and Hob- 


iſts, 


ah 


CHAP. 111. 


Kzng Hen. 8.. did not, by renouncing the 
Power pretended by the Pope, make 
void the  Eccleliaſtical Juriſdiion : 
neither was it void before it was reſto- 
red by 1 Edw.6. 2. 


T*s ſomewhat difficult to make this 
Propoſition than it is in its ſelf more 
plain : pray Mr, Wiſe-man, where and by 
what words did Hen. 8. cut off, as you ſay, 
all thoſe ordinary Fur: ſdiftions ? Did that 
great Prince and his Parliament intend by 


any Statute then made, to cut, them off, or 


not ? If they did intend it, how came it to 
paſs 


r3 
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{s that they continued in their «ſual courſ 
vp power and proceeding Ar the foe of His 
Reign ? which may be preſumed to be near 
ten years? Was that watchful Prince, fo 
aſleep? was the whole Kingdom fo ſtupid, 
ſo long a time, to ſuffer ſuch oppreſſion, by 
invaſion of the Crown and the peoples. Ziber- 
ries, by acom ny of Church-men, now de- 
prived of the Pope”s aſſiſtance, and without 
any power at all ? or were the Eccleſiaſtical 
Governours ſd deſperate or careleſs, as to 
lie under ſo mach danger of premunire, nei- 
ther defiſting to att withont power, nor ta 
ſue for it ? | 

2. But perhaps, though the King and 
Parliament did not intend it, yet the words 
of the Statute expreſs enaugh to diſſolve 
and cut off all thoſe ordinary Fur: ſdittions : 
and no bodycould ſre thtough this milſtone, 
or tumble it upon the Churches head, be- 
fore Mr, Hickeringill was in(pired todo it in 
a lxcky time. _ 1 will anſwer him with a fo- 
ry ; Thete was a certain Lord hidclaim to 
a Manor that was in another Lord*s poſſeſſi- 
on : upon Triat it was found, that the 
Plaintiffe had the Right. of itz, and he that 
had had poſſeſſion was throws out, and the 
other ( the Right Owner ) was, as he 
ro be, put into the poll ion of the 1a 
Alamnor ; but it was obſerved, that, thoy 
the Lords were changed, yet the Cuſtoms, 
and Courts, and Officers were not changed at 
all, but all things proceeded as before. 

3. Thus King Her. 8. and his Parliament 
expreſs*d themſelves as if on purpoſe to our 
preſent 
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preſent caſe ; only that"the Pope's power 
then was rather =_ pretended ©c _—_ than 
in poſſeſſion , as is evident from that no- 
table Statute 24 Hen. 8. c. 12. where we 
have the Kings Supremacy firſt aſſert 
with a body Politick, of the Spirit 
Temporalty, every way furniſh*d with Au- 
thorities and Juriſdictions, to adminiſter 
Juſtice to the whole Realm. Thus the 
Imperial Crown fully accompliſt'd, throws 
off the pretence of the Pope, as King Edw. 
Rich. and Hen. 4. had done before, yet as 
they alſo did, reſerves as well the Spiriru- 
alty and its Jwuriſdittion, as the Temporalty 
and its Juriſdition. Afterwards 

4. The King doth by his Royal afſent, and 
by the afſents of the Lords Spirunal and 

emporal, and the Commons Aſſembled; and 
by che Authority of the fame, Enatt, Eſta- 
bliſh and Ordain, that all Cauſes Teſfamen- 
tery, Cauſes of Matrimony and Diyarces, 
rights of Tiches, Oblations and Obventions, 
the knowledge whereof, by the goodneſs 
of- Princes of this Realm, and by the Laws 
and Cuſtoms of the ſame, appertaineth'to 
the Spiritual Juriſdiction of this Realm, 
ſhall be' from henceforth, heard, examined, 
diſcuſsd, clearly, finally and definitively 
adjudged and determi in ſuch Courts, 
Spiriiual and Temporal, .as the natures of 
the controverſic ſhall requize. 

5- ?Tis plain therefoce, , that though 
Hen, 3, did cut off the Pope's pretence, 


which is the great «nrention of that excellent. 


Law, yet the Eccleſiaſtical Tmriſdittion was 
not 
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not diſſolved, but annex*d or declared to be 
annex?d to the Imperial Crown of this Realm, 
and to continue to exerciſe its power in the 
Spiritual Courts, as before, according to 
the Laws and Cuſtoms of the Land: Read 
the Statute, and yon will not only ſee a 
continuance of the Spiritual Courts ſuppoſed 
and allow*d, but ſpecial direttions touching 
proceedings and Appeals therein. 


SECT. 11. 


IF King Hen.$. did take away the Ec- 
cleſiaſtical Authority of the Church of Eng- 
land, he did either remove the Officers, or 
deny their power to make Canons, or deſtro 
their Cowrrs, and the exerciſe of their Furs. 
dittion ;, but he did do neither, but rather 
by A&s of Parliament eſtabliſh'd them all. 

I. For the firſt, touching the Governours 
of the Church, conſult Statute 31 Hen. 8. 3. 
that it may be Enatted by the Authority of 
this preſent Parliament, that all Archbiſhop 
and Biſhops of this Realm, may, by Anuthors- 
ty of this preſent Parliament, and not by 
any proviſion, or other foreign Authority 
enjoy and retain their Archbiſhopricks and 
Biſopricks in as large and ample manner, as 
:f they bad been promoted, eletted, confirmed 
and Conſecrated according to the due courſe 
of the Laws of this Realm : And that every 
Archbiſhop and Biſhop of this Realm may 
miniſter, uſe and exerciſe all and every thing 
and things pertaining to the Office or _ 

(9 
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of any Archbiſhop or Biſhop, with all Tokens, 
Enſigns and Ceremonies thereunto lawfully be- 
longing. | ; 

Farther, that all Ectleſiaſtical perſons 
of the Kings Realm, all Archdearons, Deans, 
and other hav ing Offices, may by Authorit 
of this At ( andnort Cc.) adminiſter, ule 
and excrciſe all things appertaining to their 
Dignities and Offices, fo it be nor expreſly 
againlt the Laws of God and this Realm. _ 

Il. Neither did King Hen. 8. take away 
the power of the Biſhops and others, to make 
Canons in Convetation, as appears by the 
Statute of the 25 of Hen. 8. 19. In that Sra- 
rute, among other things, upon the Perition 
of the Clergy, two things are granted to our 
purpoſe, touching Eccleſiaſtical Canons. | 

. 1. Theold ones; ?tis provided that ſuch 

Canons being already made, which be not. 
contrariant .nor repugnant to the Laws, 
Statutes.and Cuſtoms of this Realm, nor to. 
the damage of the Kings prerogative Royal, 
ſhall now be uſed and exerciſed as they were 
before the making of this Att, till ſuch time. 
as they be viewed by the ſaid Thirty two 
perſons, according to the Tenor of this Aft, 
which was never done ; therefore ſuch old. 
Canons are yet of force by this At. Vid. 

"Xe " 2e  ONE o 

2. For the making of new Canons ; the 
Convocation hath power. reſcrved by this 
ſame A#, provided the Convocation. be cat=" 
led by the Kings Writ ;, and that they have 
the Royal aſſent and licence to make, promul- 
gate, and execute ſuch Canons : as you may, 

G read * 
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read Seft, 1. of the faid Statute. Indeed 
the Convocation uſed a _ power in ma- 
king Canons before, as is there noted, which, 
they ſay, they will not henceforth =_— to 
do : bur it therefore follows, that they may 
ſtill uſe their power, ſo limited and derived 
from the Crown; which is the evident in- 
tentionof the Act. For by reſtraining the 
Clergy thus to procced in making Canons, 
the Law allows them the power ſo to do ; 
and by making the exceptions and limitari- 
ons confirms their Authority ſo far as it is 
not excepted againſt. 

III. Neither, laſtly, did King Hen. 8. 
take away the ordinary Furi ſdiftion of Eccle- 
ſiaſtical Governours as exerciſed in the Sps- 
ritual Courts, according to the Laws and 
Canons of this Church : but indeed eſta- 
bliſh*'d them by As of Parliament, as is 
plainly to be ſeen in the 37 Hen. 8. c. 16. 
Seft, 4. in theſe words: May it therefore 
pleaſe your Highneſs, that it may be Enatted, 
that all ſingular perſons which ſhall be made --- 
deputed to be any Chancellor, Vicar-general, 
Commiſſary, Official, Scribe or Regiſter, by 
your —— or any of your Heirs or Succeſ- 
ſors, or by any Archbiſhop, Biſhop, Arch- 
deacon or other perſon whatſoever, having 
Amthority under your Majeſty, your Heirs 
and Succeſſors, to make any Chancellor, Vicar- 
general, Commiſſary, Official or Regiſter, 
may lawfully execute all manner of Jursſditti- 
on, commonly called Eccleſiaſtical Jursſdifti- 
01 : and all Cenſures and Coercions appertain« 
Ing unto the ſame, Cc, ; 

2. *Iis 
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2. *Tis acknowledged, that in the Se. 
2. of this Stature, it ſeemsas if the Parlia- 

ment concluded, that by the 25 of Her. 8. 
19. the ancient Canons were abrogated, 
which I wonder Mr. Hickeringll his ſagacity 
had nor diſcovercd : yet tis plain enough, 
that wiſe Parliament did not thereby reflect 
upon or intend a{/ the Canons, but ſuch Ca- 
nons, as the preſent matrer before them was 
concerned in; that is,ſ#ch Canons as forbad 
Eccleſiaſtical Officers to marry; as the 
words See. 1. are, that no Lay or married 
man ſhould or might exerciſe any Eccleſi- 
aſtical Juriſdiction, &c.' direttly repug- 
nant to your Majeſty's as SupreamHead,your 
Grace beinga Lay-man : then it follows in 
the next words, And albeit the ſaid De- 
crees, viz. being co to the Royal pre- 
rogative as ſupream Head of the Church, be 
in the 25 Joon of your moſt Noble Reign ut- 
terly aboliſhed, Th 
hat this is the meaning of that clauſe is 

reaſonable to believe, becauſe they take no 
further care to corret# the matter, but onl 
by enatting . perſons lawfully departed, 
though they be Lay perſons, though married 
or unmarried, fſhail have power, and may 
excrciſe Eccleſiaſtical Juriidiftion, notwith- 
ſtanding any. Law or Conſtitution to the 
contraryzas the Statute 1s concluded. , 

3., Beſides, we are afſured, that all the 
ancient Canons, that were not repugnant to 
the Kings Prerogative, or the Laws and 
Cuſtoms of this Realm were not abrogateds 


but declarcd to be of force, 5, e, to be execu-, 
© 3 re 
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ted in the Spiritxal Courts, as was noted in 
the very letter of that Srature 25 Hen. $. 19. 
and that rhes clauſe, ſpeaking only of ſuch 
Canons as were abrogated by that Statute, 
abrogates nothing that was not ſo, by the 
Alt referred to. 

4- And thus the Jurifdiftion and Canons 
of the Church ſtood in torce, at the latter 
end of the Reign of Hen. 8. this Statute being 
made in the laſt year, wherein any were' 
made by that great Prince. 

5. Thus we have found in the time of 
King Hen. 8. an Eccleſiaſtical FJuriſdittion 
excrcis'd in England, without any depen- 
dance on the Pope, and other Authority for 
Canon-makers Synodical ( as Mr. — 
cants) beſides the Sratare for the High 
Commiſſion 1 Eliz., upon which Sratute of 
Eliz. Mr. Hickeringill very learnedly aſſerts 
the Authority of all Canon-makers Synodical 
was built: qu.” Naked Truth, 


* {I rWtt 


N O more is needful under this Head, 
but to ſhew my reſpect to Mr. Hickeringill his 
doughty and only Argument, taken out of 
the Petition of the Clergy tro Ducen Mary ; 
whereby he would fain prove, that the ex- 
ringaoſhing At of Hen. 8. took away all 
ordinary Juriſdiftion from the Church of 
England, and that there was no ſuch thing 
ul ſhe revived it. 


2. The 


Dect.;,, Eccleſiaſtical Juriſdiftion. 


2. The words of the Petition, from 
whence he thus argues, you ſhall have in his 
own Tranſlation, in this manner : they pray 
that her Majeſty would make ſuch proviſion, 
that thoſe things which beloug to our Eccleſia- 
ſtical Furiſdittion and Liberties ( without 
which we cannot duly diſcharge, Cc.) and 
taken - us lately by the Iniquity of the times, 
may be again reltored; and that all Laws 
which have taken away, or do any ways hin- 
der our Eccleſiaſtical Furiſdiition and liber- 
ties, may be made null and void. Hence he 
concludes, that in the judgment of rhe Con- 
vocation at that time, their Juri/diition and 
Liberties were taken away, 1s this proof 
ſufficient againſt all the laws and prattice of 
the Kingdom during the Reign of Hen.s8. 
after the extinguiſhing Att ? or do they ſay 
that Hen. $. took away the Eccleſiaſtical 
Juriſdiction ? how can Mr. Hickeringill di- 
vine that it was not the renouncins the Pope 
as Head of their Juriſdiftion and Libcrties, 
that was the very grievance that they com- 
plaind of ? | 

3. This is certain, that Queen Mary ſuc- 
ceeded Edw. 6. that Edw. 6. did require 
more expreſs Teſtimonies of the Cleroie's Re- 
cognition of the Crown, in the exerciſe of 
the —_— Juriſdittion by the Srature 
(of which we ſhall take more notice preſents 
ly) than Hen.8. did ; and *cis paſt Me. Hicke- 
_ his -&:{to prove, that the Convocation 
in their ſaid , Perztzoz, did not principally, i 
not only intend that ſevere py of Edw, 6. 
However that paſs, Mr. Hickering:ll his ar- 
>; gumcnt, 
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gument, deſerves nat the ſtrength of a Con- 
vocation to confure it. 

4. I leave it to Mr. Hickeringill himſelf , 
for if he think, that that Convocation ſpake 
that which was not rrwe, = _—_ _ 
thing to the oſe : but 1 ink t 
did © k aire he thinks, that == 

ariſiQtion of the Church of England, as 

erived from the King, according to the 
Statute of Edw.6. or in Hen. 8*s time, was 
no lawful Juriſdiction, that is, Mr. Hicke- 
ringill thinks as the Papifts think; War 
Hawk again Mr. Hickeringill, and a premunire 
r00. 
But this brings us to conſider the Statute 
of Edw. 6. | 


CHAP. IV. 


_ Juriſdiftion i lawfully ex- 

ercis'd, without the Kings Name or 
Stile i» Proceſſes, &c, notwithſtand- 
ing the 1 Edw.6. 2. | 


T_= all Eccleſiaſtical Proceſſes ſhould be 
in the Name and Stile of the King, 
Cs. according to the Statute of 1 Edw.6. 2. 
is the great and old Objettiox, not only of 
Mr. Hickeringil,but ſeveral others. - 


SECT, 


Sect.r. Eccleſieftical Juriſdittion. 
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Anſw. But firſt, if this Sratute were not. 

repealed ( as indeed it is) there are ſeveral 
things in the bodyof it very conſiderable 
againſt Mr. Hickeringill, and to our advan- 
Faye. 
S The Statute obſerves in the very foun- 
dation of it, that it's juſtly acknowledged 
by the Clergy of the Realm, that all Courts 
Eccleſiaſtical within the Realms of England 
and Ireland, be kept by no other Power or 
Authority, but by the Authority of the 
King ;, which, it ſeems, was then known 
without the þ cxrcary thereof, then ty he 
required; and indeed is ſo ſtill by the Oaths 
which all Eccleſcaftical perſons chearfyully 
take before their Inſtalment. | 

2. That there was ſuch athing in praZice 
before the making this A, as Eccleſiaſticgt 
Juriſdittion in the Church of England : for 
the Statute ſaith, that Archbiſhops, &c. do 
ſe to make and ſend out their Summons, &C. 
in their own names at that time, who yet 
m——_— all their Authority from the 
Crown, Sett. 3. - 

3. The Statute allows the Eccleſiaſtical 
| ih ſelf A pooeeh that = __ 

ops and ,&ſhops ſhall make, mit, Cc. 
their Chancellors, and other Officers and 
Subſtitutes, which ſuppolſeth the Conſtitu- 
tion of the Spiritaal Courgs, under their own 
names, and with their omnyealss Sed. 6, 


C4 4. This 
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4. This Statute alſo allows, that ſome 
things are limited by the Laws and Cuſtoms 
of this Realm, and if ſuch things are depen- 
ding inthe Kings Courts of Record at Com- 
mon Law, are to be remitted to-the Spiritual 
Courts to ery the ſamie,, Se. 7. - 

5- But what is the penalty if they do not 
uſe the Kings Name and Stile, and put the 
Kings Arms into their Seals of Office ? This 
is conſiderable. ?Tis well the Sratute provi- 
ded a better hand to puniſh the delinquents 
than Mr. Hickeringill, and a milder puniſh- 


ment than he interprets the Law to do: 


the puniſhment is the Kings diſpleaſure, 
and impriſonment during his pleaſure ; not 
the voiding the Juriſdiftion, as Mr. Hicke- 
ringill would have it : And while the King 
knows the Statute is repealed, as ſhall next 
appear, we fear not but his Majeſty is ple+- 
fed with, and will defend our Juriſdicti- 
ons, while we h»mbly acknowledge thcir 
dependency on the Crown,- and exerciſe the 
fame, according -to his' Laws, though we 
preſume not to ufe his Name, - and Stile, and 
Arms, without the warrant of Law, 


SECT. II. 


1. FOR that Statute of 1 Edw. 6, 2, 
was repealed by the firſt and ſecond of Philip 
and Mary, c.8; wherein we have theſe plain 
words; © The Ecclefraſtichl Jariſditt:on of 
© the Arebbiſhops and Ordizaries-{ are do- 
**clared)) to be in the ſame ſtare for proc f 

$*Y JPE- O 
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< of ſuits, puniſhment of crimes, and exe- 
* cxtion of the Cenſures of the Church, 
* with knowledge of cauſes belonging to the 
*#\ame; and as large in theſe points, as the 
* ſaid Furiſdittion was the faid rwentieth 
year of Hen. 8. whereby that Stature 1s al- 
ſo revived, as my L. Coke affirmeth. 

Thus,: by At of Parliament, of which 
. that Queen was the undoubted Head, ( and 
by the power of the Crown of England, and 
not the Pope ) the Eccleſiaſtical FJur:ſdittion 
of this Realm was eſtabliſhed by our own 
Law in the ſame ſtate wherein it ſtood bc- 
fore the twentieth of Hex. 8. and then, we 
find, that by our ancient Laws and Cuſtoms, 
it was dependent on the Crown, whatever 
ſome Church-men thought to the contrary. 

2. I haveread, that this ſame Queen AMa- 

wore the Title of Head of the Church of 

ngland her ſelf; though in other points 
r60 t00-7ealouns for Popery : and by this very 
Statute it is Enatted, That nothing in this 
AC&t ſhall be conſtrued to diminiſh the Liber- 
ries, Prerogatives, or Jur:ſdittions, or any 
part thereof, which. were in the Amperial 
Crown of this Realm the twentieth year of 
Hen. 8. or any other-the Queens progenitors 
before : And we have found, that the Ec- 
cleſiaſtical Juriſdiftion of this Kingdom was 
ſubject to, and dependent on the Imperial 
Crown, ſecundum conſuetudinem & legem 
Anglie 1n her [Anceſtors time: We have 
found alſo, that this was the undoubred 
-Judgment of the whole Kingdom in the Sra- 
extes of Hen. 8. Edw. 6. Queen Eliz, King 
Fames, &C. Now 
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Now Ict it be ſhewn, that this clauſe of 
the Statute of Lucen Hary is repealedgwhich 
is ſo agreeable to the ancient Cuſtoms and 
Rights of the Crown ; let this be ſhewn, 
and = do ſomething : This Statute of my 
Lord Coke*s is not repealed by the 1 of El:z. 
or King James, though the 1 of Mary hould 
be granted tobe ſo. Alſothe 25 Hey. 8.20. 
being contrary to 1 Edw, 6. 2. is revived by 
3 El:z, and never repealed. Rep. Coke 12. 


« 9. 
" I. Mr. Hickeringill indeed is bold enough, 
but | fnd Mr. Cary timeroyus in the point, 
though againit the hazr : for though he toll 
on his weak and prejudic'd readers, to their 
great hazard, in putting their whole caſe 
upon this oze ores whether the Cowrr can 
ſhew the broad Seal, &c. yet when he comes 
hometo:the matter, he tells them, that the 
aforeſaid Statute of Edy. 6. not being men- 
tioned by King James's Act of repeal, and 
expreſly revived, is thought xr to be of 
force; ſo that a citation in the Biſhops own 
name, may, at this day, be good in Law. 
Law of Engl. c.2.p.12. (Mr. Hickeringift 
ſhould haye taken the advice of this | his 
friend, a great Lawyer certainly, that en- 
titles his minute and thin piece, the Law of 
England, 


SECT. III, 
Mr. CARY indeed miſtakes. the 'Stg- 


tute z-for it is the firſt. of King James 25. 
not 
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not the RENE yet we _ — 
inion, that Citations in the Biſhops own 
—_ mays at thu day, be good i Las 
and for ought I know, his reaſon for it ma 
be good too, viz. becauſe the Starwute 
Queen Afary, eſpecially that of the firſt and 
ſecond of Phil. and Adar.c. $. is not in the 
ſaid ACt of repeal expreſly revived, accord- 
ing to the expreſs words of the Aft, vid. 
1 Eliz.ſett.13. But, O Mr. Cary ! though we 
have hereyour epiniox and your reaſon, where 
was your Conſcience ? where was your kind- 
ze to your beloved diſſenting Clients ? 
when you dared to betray them to the Devil 
and the Gaoler {( to ſpeak in Mr. Hickerin- 
eitPs language) (a far heavier ſentence 
than Curſe ye Aderoz.) and that upon ne 
other ground, that can find, in your Eng- 
liſh Law, but this Startxte only ; which yet 
for the reaſon aforciaid, = fay, is thonght 
not to be of force; and though, you ſay, 
the Biſhops may at this day ſend forth Citari- 
ons in their own names by Law; yet your 
grave advice to thoſe friends is this ; When 
you are Cited, appear and demand, whether 
they have any Patent from the King for the 
ſame, and under his great Seal or no; if 
they will not ſhew you by what Authority --- 
proeeft againſt their proceedings, and go 
your way, #.e.theway of diſobedzence, con- 
rept ;, the way to the Gas! and the Devil ; 
bur that's no matter, he hath ſhowed his 
ſpite to Eccleſiaſtical Authority againſt his 
ewn Law and Conſcience : he was not toſa- 
tishe a dowbr, but a ft ;, and his confidence 
15 
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js as able to ſecure the deluded - 4" from 
the danger of conrempr of the Kings Eccleſi- 
aſtical Courts, as his wiſe Notion of Magna 
Charta, c. 14. from paying their Tithes. 
See this point excellently and fully argued 
on both tides, and the Judges, &c. Opint- 
on and Reaſons ſilencing this Objection in 
King James's time, Coke Rep, 12. Pp. 789. 


SC J3- IV. 
1 Edw. 6. 2.repeaPd appears from prattice. 


I. A further Argumeut, that the Scar. 
1 Edw.6. 2. 1s repeaPd is taken from the un- 
interrupted prattice, both of the Eccleſiaſts- 
cal Juriſdiction, and the Kings of England, 
and their own immediate Corrts, contrary 
roit: andIthink it is a rule in Zaw, that 
in doubtful caſes, Lex currit cuyn praxs. 

1. "1 he Eccleſiaſtical Judges have, ' ever 
ſince the Kepealing Act of Lueen Mary, be- 
forc and ſince the Statute of Queen El:z. and 
King James, called Statxtes of repeal, un- 
controulably proceeded in their own names, 
and not exprelly in the ame or ftile of the 
King ( let one inſtance be ſhewn to the con+ 
trary ) then who can imagine without a 
fancy poſſeſt, that the Crown and States of 
the Realm ſhould intend ſo great an altera- 
ri01 1n the Eccleſiaitzcal government , and 
that. in the behalf of the ſupremacy, and for 
the Rights of the Crown, as is pretended, 
* by revrwing that Alt of 1 Edw, 6, and yet, 
| neither 
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neither then, nor ever ſince, expect a con- 
formity to, and obſervance of it? Were 
Queen Eliz. and King James ſo eaſieand 
careleſs of their Crowns as this would make 
them? were all the Brſhops, who were con- 
cerned in making thoſe Acts of Repeal, and 
all Ecclefiaſtical Jadges ever ſince, ſo dull 
and ſtupid, as not ro know the force of 
thoſe Atts; not to mind either their duty, 
or their ſafety, in ſo great and hazardous 
a point, as ſome would have it of a premu- 
mre ? or ſo fool-hardy, as to bear againft 
the Crown it ſelf, on which alone they know 
they depend againſt plain Ats of Parlia- 
ment, in the midſt of troward and watching 
enemies on eyery ſide them ? who- can think 
k ? I muſt conclude,that if it be poſſible thar 
the Att of Queen Mary ſhould be repeaPd in 
eis'point, either by Qneen Eliz. or King 
Fames, tis more than ever the Law-makers 
themſelves thonght of, underſtood or in- 
tended. 

2. For ſecondly, the praftice of the 
Crown that was in the firſt place highly con- 
cern'd in that Stat. 1 Edw. 6. 2. hath bcen 
ever fince the Aft of Queen Mary that re- 
peaPd it, direfly contrary to it; and, in 
a very great point or flower of the ſuprema- 
cy, manag'd it ſelf ever ſince, juſt as it did 
before that Att of Edw. 6. and, asI ſaid, 
directly contrary to it : therefore ?tis paſt 
all doubt but that the ſence of the ©ncer 
and Kings of Englend, and the ſence of 
thoſe great Lawyers and States-men, that 
direct the Crown in ſuch great affairs, is 


cyident, 
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evident, that the Statute of Edw. 6. ſtands 
repealed, and is not revived; for in that 
Stat. 1 Edw, 6. 2.tis expreſly enatted, that 
whereas eleftions of Bſbops by Deans and 
Chapters upon a Writ of Congee d"eſlire --- 
ſeeniing derogatory and prejudicial to the 
Kings prerogative Royal; for a due refor- 
mation thereof, be it enacted, that. from 
henceforth no ſuch Congee Peſlire be grant- 
ed, nor cletion made, but, &c. yet eyer 
ſince Congee 4eſlires have been granted, and 
ſuch elections thereupon have been returned 
and accepted. | 

3. The Kings smmediate Courts, ſo far 
as they have been concerned with Jari ſditti- 
on of the Church, and the Kings Civil Judg- 
es therein, have ever ſaxce own'd, and as 
occaſion hath required, ratified, fortified, 
and made effectual all our Eccleſiaſtical proy 
ceedings ever ſince, though not acted in the 

Kings name, contrary to the ſaid Statute 
though *tis a great part of their places and 
offices to ſecxre the Prerogative againſt all 
Invaſion, eſpecially of the (Þaurch: thus 

by their conitant prattice it appears, that 

they never underſtood that Srarute of Edw. 
6.to be in force, ſince Queen Mary repeal- 
edit: Was the whole Kingdom fo long, 
and in ſo deep a ſleep, to be awakened by 
ſuch impertinent and little barkings ? 


Sert.;. Eccleſiaſtical Turiſdidion, 


| # - %; W. # 
1 Edw.6. 2. m_—_ in the Tudgment of all 


the Judges, the King and Council. 

THE objettion from the 1 Edw. 6. isno 
new light of Mr. HickeringilPs, we find it 
buſie in the time of King Charles the firſt, 
Anno 1637. and by the Kings Proclamation 
it ſeems it had troubled the Kingdom be- 
fore, as indeed it had in the Fourth of King 
Fames. In that year 1637. upon an order our 
of the Star-chamber, the learned Judges 
were commanded to give their opinion in 
this matter: and they all met rogether, 
and deliberately, and diſtinctly, and full 
declared, that the 1 Edw. 6. 2. is repealed, 
and is not in force z and that the Eccleſiaſts- 
cal Judges did ( in all the points called in 
queſtion ) att legally, and as they ought to 
do; hereupon the King and Corncil being 
ſatisfied, iſſued forth the ſaid Proclamation 
to ſilence and prevent all ſuch objettions 
againſt _— Judges, Corrs and 
proceedings for the farzre; and the judg- 
ment of the Judges under their hands, was 
snrolled in the Courts of Exchequer, Kings 
Bench, (ommon Pleas, &c. as Law; where 
any one may find it that deſires to be further 
ſatisfied in the truth of it. 

2, Hence I argue, that that Srarure of 
1 Edw.5.is repealcd in Law; at leaſt that the 
ſujeits ought fo to eſteem it,unril they have 
the judgment of the Judges declared orher- 


wiſe, 
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Tz/e;, yea, though thoſe Judges ( which is 
profane to imagane ). did erre .in that their 
aeclaration through ignorance or fear of 
the Higb Comiſſion, as Mr. Hickeringill meck- 
ly infinuates, p. wr. . ' \ 

For the Law is known to the ſubjett, ci- 
ther by the letter or by the Interpretation of 
it: and if the letter of the Law -be not 
plain, or be doubrful, we take the Interpre- +» 
tation of it from ſuch as by /aw are of right 
to make the Interpretation, robe the law, 
and this I think is the Common Law of Eng- 
land, and believe that Mr. Cary hinifelf 
thinks ſo too. IS. 

3. Now, who is or can be thought to be. 
the moſt proper Interpreter of a doubtful 
Law, but the King with his (Council, by aff 
the Judges of the Land ? eſpecially if that 
{aw concern Eccleſiaſtical Juriſdiction, and 
the Eccleſiaſtical Supremacy of the Crown, 
as the law in queſtion plainly doth. But 
the Xing himſelt with his Conncil, by al the 
Tudges. of the Land, hath ſolemnly declz- 
red, that the 1 Edw. 6. 2. is repealed, and 
not of force; this isa legal interpretation of 
the law; this is /aw,and ought ſo to be taken, 
rebue ſic ftantibus, by all the ſabjetts of Eng- 
land, whatever little mien that talk of the 
law in their 6wn narrow and private ſenti- 
meats preſume to vent, to the ſcandal of the 

ple, the rroxble of the Kingdom and 
ſlander of the Church, and Eccleſraſtical 
proceedings : and indeed it would be an in- 
ſuffcrable ſawcinef, to ſay no worſe, for 
any Eccleſiaſtical Judge to a@ by a law that 


Is 
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is zone, againſt the ſo ſolemn declaration of 
the Xing, the Council, and all the Judges of 
the Land, and this is the caſe. 

+ I ſhall therefore trouble, if not pleaſure, 
my reader with.the Declaration ' of - the 
Judges, and the ſence of the King and Coun- 
ci] of it. 


Primo Juli 1637. 


The Judges Certificate concerning Ec- 
cleliaſtical Juriſdittion. 


May it pleaſe your Lordfhips, - 

A. Ccording to your Lordſhips Order 
; made. in his Majeſties Court of. 
Star-Chamber the Twelfth of May Fh 
we heve taken conſtderation of the parti- 
eubars, wherein our Opinions are required 
by the ſaid Order, and we have all agreed: _ 

That Proceſſes may iſſue ont of the, Ec- 
cleſiaſtical Courts, and that a Patent un- 
der the great Seal is not meer for the 
keeping of the ſaid Eccleſrtaſtical Conrts, 
or for the enabling of Citations, Suſpen- 
frons, Excommunitcations, or other Cen- 
ſures of the ,Church ;; and that it u not 
neceſſary that Suramons, Eitatiops, or: 
ather Proceſſes Eccleſiaſtical im the [aid 
Coarts, or "I oY —_—_ to 
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Benefices, or Correttion of Eccleſiaſtical 
Offences by Cenſare in thoſe Courts, be in 
the Name or with the Stile of the Kjne, 
or under the Kjngs Scal ; or that their 
Seals of Office have in them the Kings 
Arms. And that the Statute of primo 
Edvardi Sexti c. 2. which Enadted the 
Contrary, is not zow in force. 

We are alſo of Opinion, that the Bi- 
ſhops, Archdeacons, and other Eccle(i- 
aſt ical Perſons may keep their Viftations 
as nſually they have done, without Com- 
miſhon «zac the great Scal of England 
ſo to do. 


John Brampſtone, George Crooke;- 
John Finch, Tho. Trevor, ' 
Humph.Davenport, George Vernon, 
Will. Jones, Ro. Berkley, 

o. Dinham, Fr. Crawly, 

1. Hutton, Ri. Weſton, 


Inrolled in the Courts of - Exchequer, 
Kings Bench, Common Pleas ; and Regi- 
ſter*d in the Courts of High Commillion and 
Star-Chamber. 

Hereupon followed the Kings Proclama- 
t10x,. declaring that the proceedings of his . 
Majeſties Eccleſpaſtical Courts and Miniſters 
are according to the Law of the Land ; as 
are the words of the Title. I ſhall only 
tranſcribe 


Sect. 5. Eccleſiaſtical Turiſdition, 
tranſcribe the Concluſion of the Proclamation, 
which you have faithfully in theſe words. 


ND his Royal Majeſty hath thought 
A fit, with the Advice of 115 Coun- 
ci, ht a publick Declaration of theſe 
Opinions and Reſolutions of his Reverend 
and Learned 'Judaes, being azrecable 
to the Tudament and Reſolutions of tor- 
mer times, ſhould be made known to all his 
Subjetts, 4s well ro Vindicate the legal 
proceedings of his Ecclelialtical Courts 
and Miniſters, from the unjuſt and Scag- 
dalous imputation of invading or en- 
trenching on his Royal P 
as to ſettle the minds, and ſtop the months 
of all unquiet Spirits ; that for the future 


they preſume mot to cenfure his Ecciefh- 


their and Warranted proceed; 5: 


And heyeof his Majeſty admoniſheth all his | 


Stibjects 0 14k Warning, « /hey 
ſhall anſwer the Contrary. at their Perils: 


Given at the Court at Lindhurſt, Aug: ' 
18. in the Thirteenth Tear of his Maye- 


ſties Reien 
God ſave the King, 


D 2 


aſtical Conrts and Miniſters in theſe ' 


is 
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You may fee the Cafe fully, the Reaſons 
on both ſides, and the Judges determination 
the Fourth of King James, to which this 
Proclamation may refer, Coke Rep. 12. 

7. 8. 

F New I could almoſt ſubmit it to Mr. Cary 
or Mr. Hickeringill himfelf, whether it be 
fitter or ſater tor Eccleſiaſtical Judges to 
proceed in theix Courts as they now do , 
or alter their proceedings, and preſume 
upon the Xing, by uſing his Royal Name, 
and Srile, and Arms, contrary to all this 
Euv4deuce, and Reaſon, and Law. 


SECHI. VL 


Ar. H. Cary*s Reaſon to the contrary conſi- 
dered. 


BUT Mr. Cary faith, He feeth not a 
drachm of Reaſon, why the Spiritxal Courts 
ſhould not make their Proceſſe in-the Kings 
name, as well as the Temporal Courts, ſince 
thoſe, as well as baſes are the Kings Courts. 

He ſeems to talk Porhecary, without fo 
much as a drachm of Reaſon ;, the «ſage of 
the Courts, and the evidence aforeſaid, is 
better Law than his pitiful gueſſes. Nei- 
ther is there colour of Reaſon in what he 
faith, if theſe rwo things appear. 

h | ; on _ oy .- ws. Miniſters do 

ciently and 6 acknowledge the de- 
pendanee of their Grote upon Se Crown 
without uſing his Aajeſties Name, or Stile, 
or-Arms, 2, That 
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2. That there is not the ſame reaſon that 
the Spiricual Courts ſhould uſe the Kings 
Name, Cc. that there is for the Temporal. 

1. For the firſt, the Eccleſiaſtical Judges 
accept their places thankfully as the Kings 
donation, and not the Popes : then they 
readily grant they depend upon the Crown, 
even for the exerciſe of their Spiritual fun- 
Aion; and that they reccive all coercive and 
external Juriſdiction immediately from the 
Crown and the Laws of the Land, and not 
from the Pope. Again, they all rake the 
Oaths of Supremacy and Allegiance before 
their Inſtalment, which are the fence of the 
Crown againſt Popery. And then in all their 
ws Prayers before their Sermons, the 

iſhops and Archdeacons, &c. do Recognize 
the Kings Supremacy in all Eccleſiaſtical 
things and canes as well as Civil. Again, 
they Take the late Teſt and the ſame 
Oaths at the publick, Seſſions, And laſtly, 
Mr. Cary himſelf confeſſeth, that they ac- 
knowledge the ſaid Supremacy in their pub- 
lick Canons or Conſtitutions of the whole 
Church of England, as he notes p. 2. in Can? 
1,2. 1603. And are all theſe leſs ſignifi- 
cant to teſtifie their dependance on and ac- 
knowledgement of their derivation from 
the Crown, than the Kings Name, and Stile, 
and” Arms ( which may be far enough from 
the Conſcience ) in a Proceſſe ? 

2. For the ſecond, that there is not the 
ſame reaſon to uſe the Kings name in Eccleſi- 
aſtical as in 4 vil Courts, 1s apparent from 
the true cauſe of uſing it in the Civil Courts, 

D 3 which 
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which being not known or well heeded, 
may be the cauſe of the cxception : for Bi- 
ſhop Sanderſon hath well obſerved the true 
realon of uſing the Kings name in any 
Court, is not thereby to acknowledge the 
Emanation of the power or Juriſdiction of 
that Court from, or the ſubordination of 
that power unto the Kings power or Au- 
thority, as the objector ſeems to ſuppoſe ; 
but rather to ſhew the ſame Court to be one 
of the Kings own immediate Courts, where- 
in the King himſelf is ſuppoſcd ( in the con- 
ſtruftion of the Law ) cither by his per ſonal 
or virtual power to bc preſent : and the not 
uſing the Kings name in other Courts doth 
not ſignifie, that they do not At by the 
Kings Authority, but cnly that the Judges 
in them are no immediate repreſentatives of 
the Kings perſon; nor have conſequently, 
any allowance from him to uſe his Name 1n 
the execution of them. 

1. This difference is evident among the 
Common Law Courts of this Kingdom, for 
though all the immediate Courts of the 
King do att expreſly in his Name, yet man 
other more d:ſtant Courts do not ;, as all 
Courts-Baron, Cuſtomary-Courts of Copybol- 
ders, &c. and ſuch Courts as arc held by 
the Kings grant, by Charter to Corporati- 
ons, and the Univerſities: in all which 
Summons arc uſucd out, and Judgments gi- 
yen, and.all A#s and proceedings made 
and done in the name of ſuch perſons as 
have chief Authority in the £:id Courts, 
and not in the Name of the King = 

thcir 


* 
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their ſtilesrun ; A. B. Major Cirmtars Ex- 
on. N, M. Cancellarinus Unwverſitatis Oxon, 
and the like, and not Carolas Det gratia. 

2. Once more alittle nearer to our caſe ; 
there are other Courts that are guided by 
the Civil ( as diſtinguiſt?d from the Common ) 
Law ; as the Comrt-Marſhal and the Court 
of Admiralty; the Kings Name an theſe is 
no more uſcd, than it is in the Courts Sps- 
ritxal ; but all Proceſſes, Sentences, and 
Acts in theſe Corres, are in the Name of the 
Conſtable, Head Marſhal, or Admiral, and 
not in the Kings Name. | 

3. I ſhall conclnde this with thoſe grave 
and weighty words of the ſame moſt admi- 
rable Biſhop Sanderſon, in his excellent 
Treatiſe, ſhewing, that Epiſcopacy as Eſt a- 
bliſked by Law iz England, # not prejudicial 
to Regal Power ,, worthy of every Engliſk- 
mar's reading : his words to our purpoſe 
are theſe ; * Which manner of proceeding, 
© like that ef the Spirirxal Courts, conſtant- 
© ly uſed in thoſe ſever al Courts before men- 
©tioned ; fith no man hath hitherto been 
© found to interpret, as any diminution at all 
© or diſacknowledgment of the Kings Sove- 
© raignty over the ſaid Courts : it were not 
© poſſible the ſame manner of procecding in 
© the Eccleſiaſtical Courts ſhould be fo confi- 
* dently charged with ſo hainous a crime, did 
© nct the intervention of ſome wicked luft or 
* other preyail with men of corrupt minds 
© to become parrial judges of evil thoughts, 
p- 68, 69. | 


D 4 Mr, 


32 


. 40 


The Lawfulnef# of Chap.4. 


Mr. Hickzringill is one of thoſe whom the 
Biftop*deſcribes,” s. e. that ſo confidently 
chargeth the Eccleſiaſtical Courts with that 
hainous crime, and foundeth that confidence 
in the Statute of the 1 El:z; 1. In charity to 
him, I ſhall give him ſuch words out of that 
Statute, as do not' only ſecure the Att of 
Queen Aary that repealed the Act of 
1 Edw. 6. 2.(requirirg the uſe of the Kings 
Name in our proceedings ) from repeal in 
that particular ; but directly and expreſly 
r2tifies and confirms the ſame, and our con- 
trary proceedings -accordingly. So that 
our proceedings in the Eccleſiaſtical Courts 
without uſing the Kings Name,” or Stile, or 
Arms, ' according to 1 'Edw. 6. 2. are al- 
low?*d and eſtabliſhed by, this very Act of 
Queen Ebz. thus; Further Enacted by the 
Authority aforeſaid, that all other Laws 
and branches of any Act' repealed by the 
ſaid Ait of repeal of Mar. and not in this 
AC ſpecially mention?d 'and revived, ſhall 
ſtand and be repealed in ſuch manner and 
form 2s they were before the making of this 
Act; any thing herein containcd to the 
contrary notwithſtanding, 1 Eliz. 1. 13: 
but the Att of 2 Phil. and Mar. was not 
ſpecially mentioned in this Act of Repeal, 
nor any other : And the Learned Judges in 
A Fac. obſerve, that this Aft of 1 Elz. 
revives an Act of Hen, 8. repealed by 
Queen Mary, and in both thefe Statutes 
i Edpw. 6.2. is made yoid ; andthe preſent 
p— of Spiritual Courts without the 

ings Name, Cc. plainly confirmd ; bur 
vid. Coke Rep. 12.P. 7. CHAP, 


Sect.1. Eccleſiaſtical Juriſdiition, 


CHAP. V. 


The A of 1 Eliz. 1. Eſtabliſhing the 
High-Commiſſon Conrt, w.4s not the 
foundation of ordinary Eccleſiaſtical 
Juriſdiction in England, againſt 
Mr, Hickeringill, 


== E worthy Gentleman, though he 
uferh much Modeſty, and will not 
peremptorily aſſert ;, and hath only fitted the 
matter for the conſideration of wiſer men 
( if he can thiak there be any ſuch ) reaſons 
wonderfully after this ew and unheard of 
manner, or to _ —_— if at all. 

The Statute of Eliz, for the Hioh-Com- 
miſſion Court was the only Baſis of all Ec- 
cleſiaſtical power; this continued indeed 
during her-time, and King James's ; but 
being repealed by 17 Car. 1.11. and 13 Car. 
2, 12. down came the Fabrick,; their great 
foundation thus torn up, now they have 
ncither power from God nor man, nor 'ever 
ſhall ; for his Majeſty hath by Statnre En- 
acted never to empower them' with any 
more Commiſſions to the worlds end. Now 
their baſis is taken away, I cannot diſcern 
where their Anthority lies, Nak, T. q- 1. 
p. #, 5» 6. This is the Spirir of his Reaſon, 
which he confeſſeth is not infallible ; _ 

alt 
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ſaith as before, he doth not peremprorily 
aſſert it. | 

But can a man have the face to write this 
firſt, and then to ſay he is not peremptory ? 
Would a man in his wits expoſe hinifelt in 
this manner in Print, and blunder out ſo 
much prejudice, envy, fpite and wrath 
againſt Government ? and talk ſuch pitiful 
unadviſed ſtuff about Law? and think to 
ſhake the Fabrick of Eccleſiaſtical Juriſditti- 
on, that hath ſtood firm fo long in the midſt 
of all its enemies, with ſhadows of ſtraws ? 
Had he adviſed with the learned Sage, his 
Friend Mr. Cary, who is the Author of the 
Law of England, certainly he could never 
have talk*d fo idly and impertinently, but 
would have put ſome colours at leaſt upon 
7 honeſt deſigns, as Mr. Cary himſelf hath 

one. 

But what if this wiſe Mr. Hickeringilerre 
fundamentally all this while ? and the clauſe 
of 1 Eliz. and conſequently the Star. of Car, 
1. and 2, touch not, concern not the ord:- 
2ary Juriſdiftion of the Church at all ? as 
certainly they do not ; and the only won- 
der is, ſowiſea man ſhould not ſee it; A 
man of ſo great, and long experience, and 
prattice in the Juriſdiftion and Laws of the 
Church : So diligent and accurate in his 
writings, and eſpecially of Naked Truth ; 
wherein he aſſures us, nothing is preſented 
crude or immature, but well digeſted ; as 
a few of thoſe things that his head and heart, 
that is, his rand have heen long full of ; 
as he ſaith, if you will believe him, p. ar. 
But 


Dect.r. Ecileſiaftical Juriſdiition. 

But doth not that clauſe that eſtabliſheth 
the High-Commiſſion affect our ordinary Ju- 
riſdictions at all ? what pity *cis, that ſo 
excellent a Book as this ſecond part of Na- 
ked Truth is, ſhould miſcarry in its main 
project, and in the very foundation too : 
the fundamental ſuppoſition, on which all 
its ſtrength is built ; and in a maxim pecu- 
liar to the Authors invention, and ſingular- 
ly his own, for ought I know ; and where- 
in he ſeems to place his glory, eſpecially 
ſeeing, as he tells us, p. «lr. he has no pique, 
private intereſt, or revenge to gratihe : 
and writes only to cure old Ulcers; and 
with ſuch hearty wiſhes that Eccleſiaſtical 
Juriſdittion, which is his Intereſt as well 2s 
others, were of force, ſtrength and vertue, 
and not ſo diſorderly uncertain and precari- 
014 ;, as he proves it to be, without one Ar- 
gument, if this beloved one, taken from 
the High-Commiſſion, fail him. 

And yet alas! it will fail him do what we 
can : for the clauſe in the Star. 1 Elix. 1.18, 
granted a power to the Crows to eſtabliſh 
the High-Commiſſion Court, as a Court ex- 
traordinary; conſiſting of extraordinary 
and choice Miniſters, not reſtrained to ord:- 
nary Ecclefiaſtical Officers : and the ordinary 
Juriſdiction did never derive from it, was 
never diſturbed or altcred by it, but was 
ever from the beginning of it, conſiſtent 
with and ſubordinate to it; therefore was 
it calPd the High-Commiſſion. This is evi- 
dent, as from the concarrence of both Juriſ- 
Cictions all a long ; ſo from the lerter of the 
| Statute 
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Statute it ſelf, and clearly declared to be fo 
by my Lord Coke. 

This clauſe ( ſaith he ) divideth it ſelf in- 
to two branches, the firſt concerning the 
Viſitation of the-Eccleſiaſtical ſtate ns ' 
ſons; this branch was Enatted out of ne- 
ceſſity, for that all Biſhops and moſt of the 
Clergy of England,” being then Popiſh, it 
was Neceſſary to raiſe a Commiſſion to de- 
prive them that would nit deprive them- 
telves : and incaſe of Reſt;rntion of Religi- 
on, to have a more Summary proceedin 
than by the ordinary and prolix courſe o 
Law 1s required. This branch concerns 
only Feeleſtaftical perſons: ſo that,as Neceſ- 
ſity did cauſe this Commiſſion, ſo it ſhould 
be excrcis?d but upon Neceſſity ; for it was 
never intended thar it ſhould be a continual 


ftanding Commiſſion ; for that ſhould Yi 


gadice all the Biſhops in their Eccleſiaſtical 
Fursſdittions, and be grievous to the Subje, 
to be drawn up from all the remore parts of 
the Realm, where before their own Dyoceſan 
they might receive Juſtice at their own 
doors. 

So that this power of the High-Commiſſi- 
on, neither granted any new power to the 
ordinary Eccleſiaſtical Juriſdiction, nor 
took away any of the old, Yea, it plainly 
ſuppoſeth the nn and exerciſe of 
the Eccleſiaſtical Juriſdiction in an ordinary 
way, and meddles no further with it than to 
take its meaſures from it, which by conſe- 
quence allows it # « ſelf, as well as for a 
Rule of its own proceedings, as my Lord 
Coke obſcryes in theſe words. That 
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That your Highneſs --- ſhall name --- to 
execute under your Highneſs --- all manner 
of Juriſdidtion,Cc. and to viſit and reform, 
&c. all errors, &c. which by any manmer 
Spiritual or Eccleſiaſtical power --- Can or 
may lawfully be reformed, &c. 

Now if the ordinary Juriſdiction by Z:- 
ſhops, &c. did not derive from, or depend 
on that High-Commiſſion, the repealing the 
Statute ( I mean the clauſe) thar impowred 
the High-Commiſſion can no wiſe affect, 
much lets deſtroy that ordinary Juriſdiction, 
and Mr. HickeringilPs foot is gone from his 
ground, and the ordinary Juriſdiction of 
the Church of England ſtands fix*d upon its 
ancient Bottom, on which it ſtood before 
the High-Commiſſion, and ever ſince, not- 
withſtanding the High-Commiſſion is ta- 
ken away, and ſhould never be granted 


y IMnore, 


Now I cannot but obſerve, that 
Mr. Hickeringill hath the ill luck to cut his 
own fingers with every tool he meddles with. 


The Stat. of 13 Car. 2. 12. which continues” 


the repeal of the _ in 1 Eliz. for the 
High-Commiſſion by the 17 of Car. 1. which 
alſo took away our Eccleſiaſtical Juriſdicti- 
on; I fay this Star. 13 Car, 2.12. reſtores 
the ordinary Eccleſiaſtical Furiſdittion, and 
excludes the power of the High-Commiſi- 
on, ' ! £1 - 

Whence it is plain, that the Ecclefiaſti- 
cal Juriſdiction does not Eſſentially 'de- 
pend on, but may and doth now ſtand by A& 
of Parliament without the High-Commiſli- 
ON.” Againy 
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Again, whereas *cis provided that the 
Juritdiction fo reſtored ſhall not exceed in 
power, what it was in 1639. it is clear, that 
the Church had a lawfal Juriſdiction before 
the Wars, otherwiſe nothing is reſtored - 
yea, *tis non-ſence, or a delution unworthy 
of a Parliament, if they that made that At! 
did not ſuppoſe and atow, that the ordinary 
exerciſe of Juriſdiction in the / Spiritxal 
Courts in 1639. was according to Law ; and 
I am ſure that was juſt ſxch as is now exer- 
Ciſed. 


GHAPT VL 


How our Eccleſiaſtical Juriſdiction in 
England came at firſt, and is at pre-. 


ſent Eftabliſh'd by Law. 


O ſhew how the. Eccleſiaſtical Juriſ- 

diction came at firſt ro: be Eſtabliſh*d 
by Law, is a point not fo difficult as much 
deſi d. 

Tis agreed, I hope, that all Kindreds, 
Tongues and Nations owe their Obedience 
to the Gael, when and whereſoever it 
comes : and that England was one of the 
firf# of the Narions that embraCd it, and 
— a rye _- —_— ; then weavere a 
7ade. wipoliſh*d and Barbarous le, and 
knew lictle of Civil Pobcy or ned Go6- 

S 4 vernment-z/ 
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vernment ; but by the gracious Miniſtery 
of Holy men ſent from God, our manners 
began ro be ſoftned, and our minds ſweet- 
ned and enlightned, and our Princes hecame 
early nouriſhers and honowrers of Religion 
and Religious perſons; and good nrrſing Fa- 
thers and nurſing Mothers to the Church then 
planting among us; and began to endow it 
with wealth —_—_ 

Arviragw, Marins, Coilns ( as the three 
Kings in Malmesb. are named by Capgravins) 
entertain'd Chriſtians exploded from all 
parts of the World, in this Kingdom : and 
gave them peace, and provided them a 
Country to dwell in ; and firſt gave liberty 
to bnild and defend Churches in publick, 
Lucizs the firſt Chriſtian King, builr 
Churches at hi own charge; firſt conſtitu- 
ted 'B:ſhops Seats, and built dwellings for 
Priefts, and much erichedall things of that 
nature: and that Religious men'mi 
with more ſafety enjoy what they had given 
them, amply miorivit privilegiis, fortified 
them with large priviledges. © = 

Here was bornalſb ( as Barone corifeſ- 
ſeth) Conftantine the Great, who brought 
peace to the whole Chnrch ;,, who was the 
firſt Chriſtian Emperor ; and Hkewiſe the 
firſt Chriſtian ®Pucer, his Mother Helen. 

If we come to the Kings of the Ages fol- 
lowing, quis non ftnpear, as Spelman (airh, 
who can chuſe but be'aftonifh a atthe.cxi- 
mious Prery, incredible Zeal Errret 
extraordinary ( Infignes ' Aln® htanifold 
works of mercy,” munificence towards Gods 

Miniſters, 
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Miniſters, and their magnificent and won- 
derful ( profuſionem ) liberality and expence. 
in building, adorning, imriching Churches, 
inſomuch, as ane-ſaith, Afirum tunc fuerat 
Regem videre non ſanttum : And as another, 
There were more holy Kings found in Eng- 
land than in any one, though the moſt po- 
pulous Province in the World. - ,  .-. . 

Theday- would fail (that worthy Anti- 
quary adds in his moſt excellent Epiltle be- 
tore his Councils, cnough-to enflame the: 
coldeſt Age with zeal for Religion) -The 
day would fail me, faith he, ſhould I ſpeak 
of Edwiu, Ina, Offa, Ethered,  Edmuzad, 

Ethelſtan, Canme, Edward the Confeſlor, 
and many others ; ſeeing among, all, the 11, 
Iuſtrious Kings, who were Weſt-Saxons, 
the third is ſcarce found, qus Eccleſiam Des, 
in Aliquibs, non Ornaverit, Auxerit, Dj- 
taverit, who did not Adorn, Augmentand 
Inrich the Church of God. 

In theſe early times of Zeal and Piety 
among the Kings of England, the Juriſdi- 
&tion and Authority of the Church took root, 
and began and proceeded to flouriſh ; now, 
no Joke, bunt, Religion ſincerely managed 
by good and meck Church-men, was a great 
mean to move the Nation towards a better 
Order in the Civil State, both in Govern- 
ment and Law. ..Now I ſay ( to uſe Spel- 
man's words ) when Os Sacerdotis re pn 
efſer plebis, Os Epiſcopi,” Oraculum Regis 
Reipublice, The Fo of ohe Prieſt 4 an 
Oracle to the People, and the, mouth of the. 
Biſhop was an. Orecle-to the King and the 

; ommon- 
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Commonwealth. In the time of Ethelbert, 
the firſt Chriſtian King of the Saxons, we 
find .a Convention at Canterbury of Biſhops 
and Lords, to ſettle the affairs of Church 
and Srate, In the time of the Heprarchy 
Summons was, Ad Epiſcopos, Principes, &C. 
Decrees were made afterward, Cam Conci- 
lio Epiſcoporum, thus during the time of the 
Saxons, .&Cc. and until the Pope got footing 
here by the Conqueror, Eccleſiaſtical Au- 
thority went on apace : Yea ?tis evident, 
that it went on ſtep by ſtep with the progreſs 
of the Gvil, and was gradxally own*d, en- 
larged and eſtabliſh'd in the very Eſſence 
and degrees, and togethcr with the Eſta- 
bliſhment of the C:vil State. 

Inſfomuch, that Eccleſiaſtical Juriſdiction 
was ſo twiſted and Interwoven, and, as it 
were, wrapt inthe very Bowels of the Ci 
vil; and the Eccleſiaſtical Law ſo concern'd 
and intimately wrought into the Temporal 
Law and Government, that *rwas hard to 
make the ſeparation, or indeed clearly to 
aſſign the diſtinition betwixt them ; which 
hath taken up the care, both of Lawyers 
and Sratwtes to do it effectually and through- 
ly ; and perhaps may be in ſome mcaſure a 
Reaſon of many Prohibirions againſt Eccleſi» 
aſtical Prohibitions ro this day. 

Hence alſo it was, that beyond all known 
timeof Chriſtianity in England, our great 
Church-men have had no ſmall hand in ma» 
king all our Laws, both Eccleſiaſtical and 
Civil: and alſo ſate many hundred years 


together with our Temporal Judges in all 
E places 
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places of pablick Judicature, © Primi igitur 
& ſedebant in omnibus Regni Comitiis & Tri- 
&* bunalibus Epiſcopi : In Regali quidem pa- 
© [atio cum Regni magnatibus : in Comitatu 
© 174 cum Comte & Tuſtitiario Comitatu : 
« in Turno Vicecomitis cum Vicecomite : in 
* Hundredro cum Domino Hundredi. So 
that in promoting Juſtice every where the 
ſword might aid the ſword, & mibil incon- 
ſulto Sacerdote ( qui velnt ſnburra in Navi 
fuit ) ageretur, Sp. Epil. Conc. 

Yet we muſt remember, and *ris careful- 
ly minded in our Sratates before mentioned, 
that our Kings were the true and acknow- 
ledged fountains of the beginning and en- 
creaſe of that wealth, and honour, and pow- 
er, Which the Church and Church-men then 
enjoy*d; and that the Kings of England 
were ever Sxpream over this Church, and 
all irs Miniſters; and not the Pope, or any 
forcign power; the Pope's Collector or Mi- 
niſter ( ſo ſay our 'ancient Books ) had no 
Juriſdiction in this Land, Lord Coke of 
Courts, p.321. 

In our Law before the Conqueſt, the Kin 
was the Vicar of the higheſt King, ordaine 
fo this end, that he ſhould above all govern 
the Church, Edw. Laws, c. 19, and this 
hath been carefully maintained by our Laws 
ever ſince, See Cawdries Caſe. 
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Juriſdiction of the Church in Common Law. 


THUS thepower and Juriſdiction Ec- 
cleſiaſtical grew up with and received much 
perfection by and in Common Lay. 

By Common Law, I mean, long and general 
«ſe in the whole Land ; for as | take it, my 


Lord Coke faith, That time and «ſe make a 


Cuſtom : when that's general in England, 
it's called Common Law ; that is my mean- 
ing; whether my Notion be right, I weigh 
not, if the marrer and Argument prove and 
expreſs the manner of the Churches anciens 
Authority and Juriſdiction before the Sra- 
utes. 

"Tis moſt evident, William the Congueror 
found the Biſhops and other Eccleſiattical 
Miniſters in great power and with large F#- 
riſdiftion, which they had long enjoy'd, 
according to the Law and Cuſtom of the 
Realm. Call that Law what you will, by 
that they enjoy*d their ancient Rights and 
government, and that's enough. 

'Tis true indeed, Wilkam changed the 
«cient Cuſtom we ſpake of, and diſtin» 

uiſh*'d the Tribunals one from the other : 

ut ſaith Spelman, Secrevit, non diminuit 

Furiſdittionem Cleri, he did not leflen the Ju- 

ri{diction of the Clergy : Yea, by ſwearing 

he confirm®d the Laws of holy Church, yo 

niam per ear Rex & Regnnm ſolidum fwo- 
E 2 


ſitend 


or 


Vid. Caw- 
dries Caſe, 
An'w. 10 
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ſiſtends habent fundamentum. Proemium 1. 
ſuarum, ut Spel. Epiſ. becauſe, by the 
Church both King and Kingdom have a ſolid 
foundation of ſubſiſting. Thus the Church- 
es Rights, in being before, were confirm'd 
by the Conqueror. 

My Lord Coke notes two excellent Rules of 
Common Law to our purpoſe. 

1. The Law doth appoint every thing #0 be 
done by thoſe unto whe, office it properly apper- 
taineth, 

2. *Tis a Maxim of the Common Law, 
that where the Right is Spiritual, and the 
Remedy thereof only by the Eccleſiaſtical 
Law, the Connuſance thereof doth belong 
to the Spiritual Court, Coke Inftit. p. 1. 

3. Hence it follows, that there being 
many Caſes in which there is no remedy 
any other way provided, by Common Law 
they belong to the Spiritual Courts, and 
the Commen Law both impowers and requires 
thoſe Courts to give Remedy in thoſe Cafes. 

Thus ſtood Eccleſiaſtical Juriſdition in 
England by Common Law before our Statutes 
took fo much notice of it; and our Statutes 
ſince, whenever they mention it, do gene- 
rally mention it, as a Government ſuppoſed, 
upon grounds good and firm in = to 
have _ before, and alſo then to bein 
uſe, and to flouriſh in its preſent exerciſe 
and proceedings in its proper courſe an 
Courts. 

*Tis as idle a thing to look in the Srarute- 
books for the beginning of Eccleſiaſtical 
Power and its Cowres, as for the Beginning 

0 


Sect.1. Eccleſiaſtical Juriſdittion. 

of Courts-Baron, which are ſuch by Com- 
mon Law, as Coke ſaith, or the Court of 
AMarſhalſea, which, as Coke*s words are, 
hath its foundation in Common Law, or 
Courts of Copyholders, which are ſuch by 
Cuftom : And for the ſame reaſon to queſti- 
on the lawfulneſs of theſe Courts, becauſe, 
in their or:ginal, they were not Eſtabliſhed 
by At of Parliament, as well as the legali- 
ty of the Courts Spiritual; theſe bcing 
equally founded in the Ancient uſage, Cu- 
ſtom and Law of England; and all taken 
care for in Magna Charta, that ancient Au- 
thentick account of our Common Law. 

And why are Eccleſiaſtical Judges (I 
mean not Biſhops only, whom Mr. Hicke- 
ringill finds in Scripture, but ) Archdeacons, 
Chancellors, Officials, &c. as well Eſtabliſh'd 
in their proper power, as Coroners, High- 
Conſtables, Nc, that have the Oricing of 
their Offices before Statutes ? Have not Ec- 
cleſiaſtical Officers, when lawfully inveſted, 
power, as well as they,to A in their proper 
Juriſdictions, by the ſame Common Law ? 
by long, ancient and eſtabliſht Cuſtom ; or 
as the uſual word in our Starnres in this very 
Caſe is, ſecundum Conſuetudines & Leger 
Anglie ? 

My Lord Coke ſaith, The Kings Preroga- 
tive 1s a principal part of the Common Law, 
which alſo flouriſheth in this part of it, the 
Eccleſiaſtical Power and Juriſdiftion, as 
well as in the Civil State and Government. 
Thus we acknowledge, the Eccleſiaſtical 
State, and External, and Coercive Juriſdi- 
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Aion derives from and depends upon the 
Crown of England by Common Law : And1 
am bold to add, that the former cannot ea- 
fily be Aboliſh*d and deſtroy'd ( I do not fay 
_ ) without threatnng the latter, I 
mean the Crown ( at leaſt fo me prejudice to 
it Jon which it d ds. 
Thus Eccleſiaſtical JuriſdiCtion ſtands by 
Common Law, on which alſo moſt of our 
Civil Rights depend ; but we confeſs it is 
bounded ( as my Lord Coke ) by the ſame 
Common Law ;, and in all reaſon it muſt be 
ſo, it being ſubordinate to the King as Su- 
pream, who is ſuppoſcd to be perſonally or 
virtually preſchy in his great Courts of Com- 
mon Law ;, and\is ſo declared to be by As 
of Parliament. \ Inſtit. p. 1.pag. 344. of my 
Lord Coke. 
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The Government Fccleſiaſtical i Eſtabliſhed 
in the Statutes of this Realm. 


THE Eccleſiaſtical Juriſdiction being 
thus found Eſtabliſht by Law before the 
Sratute-books were made, the Statutes do 
Eitabliſh it as much as any reaſonable un- 
prejndic*d mancan expect or deſire. 

We ſhall begin with Magna Charta, 
which 1s Srarute as well as Common Law, 
and ſeems to unite and tye them together : 
TT his ſtands at the beginning of our Starute- 
book ; and the firſt thing in this, is _ 

an 
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and eſtabliſhment for ever of the Rights and 
Liberties of the Church ; that mult be un- 
derſtood of the Rights and Liberties then in 
being ; and among the reſt, ſure the great 
Right and Liberty of the Churches Power, 
and the free uſe of her Eccleſiaſtical Juri/- 
diftion, 

na Charta it ſelf expounds what it 
means by holy Church, s.e. the Biſhops and 
Miniſters of it, which King Hen. 8. ia the 
Statute ſaith is commonly called the Sprritu- 
alty : and Mr. Hickeringil, for all his ſcof- 
fing, knows that the Church of England al- 
lows a larger ſence of the word [' Church ] 
viz. the Congregation of all faithful men, &c, 
And when we call the Clergie, or the Go- 
verning-part of the Church, the Church, we 
uſe it ina Law-ſence, and as a term of Law, 
as Atts of Parliament as well as the Civil or 
Canon-Law do ; But this by the way. 

2. When the ſubſequent Ats of Parlia- 
ment do ſo frequently mention the Spiritual 
Courts, and their Juriſdiction; this to me 
is a legal allowance of them; and indeed a 
Tacit or smplicit acknowledgment of their 
more ancient antecedent Power and Common 
Tight and liberty, by the undoubted Cxſtom, 
5,e, the Common Laws of the Land. Yea 
thoſe very Statutes that look at leaſt ob- 


__y them; that ſay they ae, 
e 


bounded by the Common Law; that do of 

themſelves /;-1it and prohibit the Eccleſialti 

cal Courts in'ſome caſes, ſeem plainly to 2: 

knowledge them in other caſes not exceptot 

from their Juriſdiction. But, 
E 4 
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2. More plainly and dire#ly, thoſe As 
of Parliament that appear in the behalf of 
Fecleſiaſtical Juriſdiction in times of its eri- 
al and danger, and vindicate its Rights, and 
preſerve and maintain its Liberties when 
moſ? in queſtion : there have hapned ſuch 
occaſions, wherein the Sratures have reſened 
and replevied the Eccleſiaſtical Power, in 
all which the Statures have been thus fa- 
vourable to it ; three of late, not to menti- 
on many formerly. 

1. Thus, when ſome might imagine, 
that by the alteration made by King Hen. 8. 
the Brſhops and their Power was ſhaken : 
the Sratures made in his time aflure us, that 
it was but to reſtore the ancient Juriſdiction, 
and not to deſtroy it ; that Bsſhops ſhould be 
eletted and att as formerly ; eſpecially as 
Coke noteth, by the 25 Hen. 8. c. 20. it is 
Enacted, That every perſon choſen, #n- 
veſted, Conſecrated, Archbiſhop or Brſhop, 
according to this Af, ſhall do and exe- 
cute every thing -and things as any Archb:- 
ſhop or B:ſhop of this Realm, without offen- 
ding of the Prerogative Royal of the Crown, 
and the Laws and Cuſtoms of the Realm at 
any time heretofore have done. 

Note, that this Sratzre, contrary to the 
1 Edw. 6. 2, was revived by Queen Ele. 1. 
cap. 1. which the Judges thonght and judged 
a full anſwer to alt the ObjeCtions againſt the 
Churches proceedings contrary to the 
1 Edw. 6. 2. and by this very Statute 1 Edw. 
6. 2. ſtands clearly repealed, as my Lord 
Coke obſerves Rep. 12,8, 9. which canfed 

- me 
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me to make choice of it for my preſent pur- 


e. 

2. The ſecond is obſerved in the time 
of Phil. and Mar. when the manner of Eccle- 
fraſtical Juriſdiction had been altered by the 

1 Edw.6. the Statute eſtabliſheth the ſame 
as it was before in theſe words : And the Ec- 
cleſiaſtical Jursſdiions of the H—_ 
Biſhops, and ( other ) Ordinaries, to be in 
the ſame eſtate for Proceſſe of Suits, puniſh- 
ment of crimes, and execution of Cenſures 
of the Church, and knowledge of cauſes be- 
longing to the ſame; and as large in thoſe 
points, as the ſaid Fursſdiition was the 20 
Hen. 8. which Statute of Phil. and Mar. re- 
peraled the 1 Edw. 6. 2. and was never repeal- 
ed ſince, as the Judges reſolved in the fore- 
ſaid Caſe 4 Fac. but evidently revived by 
1 Eliz, 1. Sett, 13. 

3. When thirdly, the long Parl. 17 Car. 
1. had diſabled the Jursſditt:on of the Courts 
Eccleſiaſtical, it was very carefully reſtored 
and eſtabliſhed by the Strat. 13 Car. 2. in 
theſe words ; Neither this Att --- ſhall rake 
away any ordinary Juriſdiction from the ſaid 
Arcobiſhops, &c. but that they, and every 
of them, may proceed --- in all manner of 
Eccleſiaſtical Juriſdiftion; and in all Cen- 
ſures and Coercions belonging to the ſame, 
as they did and might lawfully have done be- 
fore the making of the ſaid At. Vid. 17 
Car. 1. 

4. *Tis ſufficient, yet I cannot but ſub- 
joyn one notable way more Argument ative 
enough, alone by it ſelf, to prove the Eccle- 

+ ſiaſtical 
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ſiaſtical Courts to be allow'd and confirm'd 
by Statute, wiz. when the Statutes diret# 
ſuch particulars to be tried in theſe Courrs ; 
and require theſe Spiritual Courts to «ſe 
their power for the puniſhmeng of offenders, 
and fax doing Juſtice: And I think there 
cannot be a better medium or clearer evi- 
dence than we have in this matter. 

For if the Spiritual Courts have ng power 
to try ſuch matters, and paſs Judgment, 
and puniſh in ſuch caſes, why do the Sta- 
rutes dirett and remit ſuch matters to them ? 
and why do the Statutes enjoyn them to take 
Connuſance and proceed accordingly ? that 
ſo they do, is plain. 

In the i30 Edw. 3. 6.”tis ſaid, that Pro- 
ceſſe in Cauſes Teſtamentary notoriouſly ap- 
pertaineth to holy Church. We mult not 
blemiſh the Franchize of Holy Church : 
And in the 18 of Edw: 3.6. parties are to be 
—- ag from Secular Judges in Cauſe of 

ithes, and left to the Church : Ordina- 
ries have power to puniſh Miniſters and 
Prieſts; as1n 1 Hey, 7.c. 4. 

Synodals, Proxies, Penſions, &c. are to 
be recovercd in the Spiritual Courts, Vid, 
15 Hen. 8, c.7. Set, 7. 

Thelike is known touching Cauſes Aa- 
trimonial and Defamations, &c. | ſhall on- 
ly inſtance one more, vx. in the great Cauſe 
of Nen-Conformity ;, and that in an At that 
Is nearer to us, and of unqueſtionable Au- 
thority, which both direfs what we ſhould 
puniſh, and molt ſolemnly requires by its own 
Authority to exerciſe our Eccleſiaſtical Pow- 
Ty 
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er, by the very rules and proper methods of 
qur Spiritual Courts, in theſe words, 
1 Eliz. before the Common Prayer : Pro- 
vided always, and beit Ordained and Enatted 
by the yrs a6 aforeſaid, That all and fin- 
gular Archbiſhops and Biſhops, and every of 
their Chanccellors, Commillaries, Arch- 
deacons, aud ether Ordinaries, bavin any 
peculiar Eccleſiaſtical Fursſdittion, Thrall bave 
full power and Authority by vertue of this 
Act, as well to enquire in their Viſitations, 
Synods, and elſewhere, within their Juriſ- 
diction, at any other time or place, to takg ac- 
cuſation and informations of all and every 
the things above mentioned, done, committed 
or perpetrated within the limits of their Ju- 
ri liens and Authority, as to puniſh the 
ſame, by Admonition, Excommunication, 
Sequeſtration, or Deprivation, and other 
Cenſures and Proceſſe, in likg form as here- 
toforc hath been uſed in like caſes, by the 
Queens Eccleſiaſtical Laws. This doubt- 
leſs is very plain. 

And hereupon, ?tis ſolemnly required in 
theſe words a little before : For the due 
execution hereof, they do in Gods name ear- 
neſtly require and charge all — 
Biſhops, and other Ordinaries, that they 
ſhall endeavour themſelves tothe utmoſt of ther 
knowledges, that the due and true execution 
hereof may be had, throughout their Dioceſes 
and Charges, as they will anſwer before God 
for ſuch evils and plagues, whereby Almighty 
God may juſtly puaiſh bus people for coking 
this good and wholſom Law, 

Now 
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Now if in like cafes it had not been /aw- 
fal before this A#,for the Spiritual Comrts ſo 
to proceed, why are the former Laws and 
uſe to be followed by theſe direftions ? Or 
if this A# cannot impower us, give us rea- 
ſen or Law againſt it. Or if any thing be a 
greater grievance to you in the Sprritual 
Conrts, than the puniſhment provided for 
the crimes mentioned in this AF, fay what 
it is, or ſay nothing. 

But if theſe cafes be not ſufficient, 
Mr. Cary can tell you of at leaſt ren particu- 
lar matters, upon which the Law is, to 


. grant the Writ de Excommunicato Capiendo : 


and according to a known At of Parliament 
made after tis, viz. 5 Eliz, 23. which 
ſufficiently allows and confirms our Eccle- 
fiaſtical proceedings to the ſences of too 
many, as ſome complain. 


CHAP. VIL 


Of Canons and Convocations, 


E ſee what Reaſon Mr. Hickeringil! 

had to keep ſuch a porther about the 

force of Eccleſiaſtical Canons, and the Au- 
thority of Convocartrons, Eſpecially, 

1, Secing the late mentioned At of 

1 Etiz.. ſuppoſeth the Eccleſiaſtical Laws, 

z, e, the Canons to be her own Lans; and re- 

quires 
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quires Eccleſiaſtical Judges ſo ſeverely to 
put them in execution. 

2. Secing, ſince the Reformation, moſt 
of the matters of Canons are expreſſed and 
enjoyned in As of Parliament ; infomuch 
that Eccleſiaſtical Juriſdiction might ſtand 
and proceed well enough, had we no other 
Canon but Atts of Parlzament, as Mr. Hicke- 
ringill infinuates: and *tis worthy his ob- 
ſervation, that the greateſt complaints of 
Diſſenters, ſince the Kings happy return, 
have been upon the execution of Atts of Par- 
liament, and that not ſo much by Eccleſia- 
ſtical as Civil Miniſters. 

Indeed the Srarxte of Car. 2. that reſtored 
the Eccleſiaſtical Juriſdiftion, hath a Provi- 
ſo, That by vertue of that AF, the Canons 
of 1640. ſhall not be of force; and that ns 
Canons are made of force by that At that 
were not formerly confirmed by Atts of 
Parliament, or by the eſtabliſh'd Laws of 
the Land, as they ſtood in Amr. 1639. 

But *tis evident enough, that by the 2 
Hen. 8.c. 19. the old Canons, not again 
Law or Prerogative, are of force ;, and that 
the King with the Convocation, may make 
new ones, With the ſame Conditions ;, and in- 
deed, while the Convecation is fo limited 
by that A#, their power ſeems not very 
formidable. 

My Lord Coke, who was not a Biget for 
Spiritual Power, declares the Law in both 
thoſe Caſes; and tells us, That it was re- 


ſolved by the Judges at a Committee of 
e 


Lords, t 
were grounded on that Srature. 


{e reſtraints of the Convocation 
1, They 


G3 
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1. They cannot Aſſemble without the 
aſſent of the King. 

2. They cannot Conftirxre any Canons 
without his bcence. 

3. Nor execate them without his Royal 
aſſent. 

4. Nor after his aſſent, but with theſe 
four limitations. 

1. That they be not againſt the Kings 
Prerogative. 

2. Nor againſt Common Law. 

3. Nor againſt Srarmre Law. 

4. Nor againſt any Cuſtom of the King- 
dom, Rep. 12.p. 720. And my Lord Coke 
adds, That theſe reftraines upon the 
Convocation by the 25 Hen. 8. are bunt an 
effirmance of what was before the Starure ; 
and, as hefaith ( in his book of Corrs) are 
but declaratory of the oId Common Law : 
conſequemtly rhe Coxrrs of Common Law are 
to boand and over-rule all Excleſraftical exe- 
cutions of Canoks, and ſecure the Crown and 
the Lawns againſt them. 

But what Atts of Parliament have abro- 
gated the Authority of the Synod 1603. and 
quite annibilated the very beings of Convoca- 
r10ns,, lam yet tolcarn ; though Mr. Hicke- 
71ngill fo boldly after his own way vents ſo 
wild anotion p. 3. & 12.0r when that of 25 
Hen.8.19.was repealed,or how they are made 
leſs than nothing at this day, than they were 
before, fince that Sratute of limitations, as 
he is pleaſed to inſult ? 

He ſaith, They are far from being the 
Repreſemative Church of England, for — 

tne 


Sect.1. Eccleſia tical Furiſdition. 
the people have not the leaſt Vote in their 
Elettion. Pray, when was it otherwiſe 
than tis now ? If the Law by Inſtitution 
make the Clerka guide to his flock, in Spiritu- 
als, if the people do expreſly make choice of 
him for ſuch, or virtually conſent in Law 
he ſhould beſo; and thereupon the Law al- 
lows this Clerk to eleft members for the Con- 
vocation, and alſo reckons the Convocation 
to be the Repreſentative Church of m—_ . 
how comes it that Mr. Hickeringif who is ſo 
greata ſtickler for a Legal Religion ſhould 
be ſo much wiſer than the Law? and to 
ſeoff at its Conſtitutions ? 

I wiſh Mr. Hickeringill to beware of tonch- 
ing Foundations with his rude and bold Fan- 
cies, and diſturbing the frame of Govern- 
ment. Iam ſure he will not abide by his 
own Rule, if he be well adviſed of the manner 
of Elefting the great Repreſentative of the 
pu of England : *tis our duty to Sai to 

quicr, but ſome ſtudy to be otherwiſe. 
The wiſeſt word in his Naked Trath is this ; 
If men once come to diſpute Authority, and 
the wiſdom of the Laws and Law-makers, 
rhe next ſtep is Confaſion and Rebvllion, 
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The Concluſion, 


T HUS you have a Taſte of the Spirit 
and Sence that runs through the Book 
called Naked Truth; his other little groſs 
miſtakes are not worthy obſerving, much 
Icſs infiſting on : ſuch as theſe : 

3. Firſt, That all Archdeaconries have 
Corpſes annex*d, which is certainly other- 
wiſe, in moſt Archdeaconries in ſome Dio- 
ceſes, — 

2. Then that Archdeacons require Procu- 
rations when they do not Y5ſit which is not 
done in ſome, and I hope in no Dvoceſe. 

3. Laſtly, That Procarations and Syno- 
dals are againſt Law, and not to be recove- 
red by Law or Conſcience ; when he him- 
ſelf confeſſeth that they are due by ancient 
Compoſition: "That proviſion ( notwith- 
ſtanding his old Canons) in YViſetations is 
due; for which the money, paid for Procu- 
rations, is paid for them by vertue of that 
Compoſition : and whereas, they are due by 
undoubted and long poſſeſſion and Cuitom, 
which is as Law in England: And to con- 
clude, are not only expreſly allow®d as due, 
but declared to be recoverable in the Eccleſi- 
aſtical Courts, by the Statute of 34 Hen. 8. 


I9, 
I 


Eccleſiaſtical Juriſdiftion. 

I have, at ths time, done with his Mare- 
rials; and for the Manner of his Writing, 
let the Sentente of every Reader reproath and 
ſhame him. like nor the office of Rakz! 
Kennels or eraptying Fakes ; and all the 
harm I return him, 1s to pray heartily for 
him, ThatGod would givehimGrace ſoberty 
to read over his own'Bobks, and with tears 
to waſh theſe dirty ſheets, wherein he hath 
plai'd the wanton ; and indeed defiled him- 
ſelf more than his own MNeſt ( whatever 
the unlucky Bird intended ) and that with 
ſuch a barbaroiws wit, and vile Railery, as is 
juſtly offenſive to God and Man : with ſuch 
wild rri»mphs of ſcorn and contempt of his 
own Order and Office, his Betters and Supe- 
riors;, with ſuch a profligate neglect of Go- 
vernment and Peace ; and of his own Conſci- 
ence and Law ( againſt which, he confeſſeth, 
he ſtill acts ) yea, againſt his own Intereſt, 
Safety, and his very Reputation. 

For all which Notorious and publick Miſ- 
carries, I wiſh he thought it ht to do pub- 
lick Penance in another new atd cleaner 
Sheet. 

I have to do with rwo Adverſaries, 
Mr. Hickeringill and Mr. Cary: the firſt 
wiſheth theChurch of Enoland had more pow- 
er than it now hath ;; the orher, that it had 
ip. -Ipreſume in the.zame of the true Sons 
of this Church, that we are very thankful 
for the power we have, by the favour of our 
gracious King and his good Laws. _ 

And as we do, and always ſhall ackrow- 
ledge the Dependance of our Eccleſiaſtical 

F Juriſ- 
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Juri{diction tpon the Imperial Crowy of this 
Realm : So whether it ſeem good to the 
King and bis High Court of Parliament, to 
augment or lefſen it; or to continue It As It is, 
ve ſhall ſtill maintain onr Loyalty, and ma- 
nifeſt onr dey, 400 chearfuly ſubmit our 


ſclves. But, d, forgive our Enemies, 


Perſecutors and Slanderers, and turn their 
hearts. 


Eccleſiaftical Furiſdiftion, 


THE 


POSTSCRIPT. 


Have reſerved a few Authorities for the 

fatisfaQtion of ſuch as have no mind or 
leiſure to read the Book 5 which aloneare 
ſufficient to oppoſe and expoſe my Adver- 
ſaries Objections. 


[. 


Epi bal Governmen#s in the Church of 
Englan 1s as Ancient as the Church; and 
at firſ® was ſubordinate, under God, only 
toour Kings, without any relation to or 
dependance on the Pope; and declared to be 
ſo, with the grounds and reaſons thereof, 
very carly by Edw. 1. and Edw. 3. and ſo 
Eſtabliſhed by Afts of Parliament. 


Read 25, Edw. 3. the ſunamt is thus, 


Here we have a Recital of the firſt Statute 
againſt Proviſors, to this effect ; Whore 
F 2 e 
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the Holy Church of England was founded 
in the Eſtate of Prelacy by the Grandfather 
of this King and his Progemitors, &c. and 
by them endowed with great Poſſeſſions, &c. 
for them to inform the People in the Law 
of Ged;, to keep Hoſpitality, &c. And 
whereas the King and other founders of the 
ſaid Prelacies were the Rightful Adow- 
ers thereof; and upon Avoidance of ſuch 
Eccleſiaſtical Promotions, had power to 
advance thereunto their Kinſmen, Friends, 
and other Learned men of the b:rth of this 
Realm ;, which being ſo advanced, became 
able and worthy to ſerve the Xing in Coun- 
cit, and other places in the Common- 
wealth : The B:ſbop of Rome —_— the 
Seigniory of ſuch Poſſeſſions and = var 
did give the ſame to Aliens, --- as if he 
were Rightful Patron of thoſe Benefices ; 
whereas, by the Law of England, he never 
had the Right Patronage thereof : whereby 
in ſhort time all the Spiritual Promerions in 
this Realm wovld be ingroſſed into the 
hands of ſtrangers, Canonical Eleftions of 
Prelates would be aboliſhed, works of Cha- 
rity would ceaſe, the Founders and true 
Patrons would be diſinherited, the Kings 
Council weakned, and the whole Kingdom 
impoveriſhed, and the Laws and Rights of 
the Realm deſtroyed. 


Upon this complaint it was reſolved in 
Parlament, That theſe Oppreſſions and 
grievances ſhould not be ſuffered in = 
mapner; and therefore it wes_Leoce , 

: at” 
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That the King and his Subjects ſhould 
thenceforth enjoy their Rights of Parro- 
nage: that free Eleftions of Archbiſhops 
and Biſhops, and other Prelates Elective 
ſhould be made according to the Ancient 
Grants of the Kings Progenitors and their 
Founders ;, and that No Provi fron from Rome 
ſhould be put in Execution ; but that thoſe 
Proviſors ſhould be Attached, Fined and 
Ranſom'd at the Kings IWill ; and withal 
impriſoned, till they have renounced the 
benefit of their Bulls, ſatisfied the Party 
grieved, and given ſereties not to commir 
the like offence again, : 


II. 


Before this forementioned ACt was made, 
the Spiritual Courts were in Being, 
and had Power by the Law of the Land, 
rotry ſuch Cauſes as were not to be tried 
by Common Law: ſo declared and 
Eftabliſi2d by Aits of Parliament. Vid. 
in the time of Edw. 1. and Edw. 2. near 
four Hundred years ſince. 


Circumſpetle agatis, 13 Edw. 1. An. 1285, 


The King to his Judges ſendeth greet- 
ing : Uſe your ſelves c:rcumſpettly, in all 
matters concerning the Biſhop of Norwich 
and his Clergy ; not puniſhing them if they 
hold Plea in things as be meer Spiritual, as 
Penance enjoyne by Prelates , Corporal 

3 or 
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or Pecuniary -- for Fornication, Adultery, or 
ſuch like : for Tithes and Oblations due and 
accuſtomed ; Reparations of the Church and 
Church-yard;,, Mortuaries, Penſions, laying 
violent hands upon a Clerk,, Cauſes of De- 
famation, Perjury : All fuch demands are 
to be made in the Spiricual Courts, and 
the Spiritual Judge ſhall have power to take 
knowledge of them notwithſtanding the 
Kings Prohibition. 


III. 


Hereupon a Conſultation was to be granted 
24 Edw. 1. 4 followeth. 


Whereas Eccleſiaſtical Judges have often 
ſurceaſed to proceed by force of the Kings 
Writ of Probubition in Caſes, whereas Re- 
— not be had in the Kings Comnrts -- 
our Lord the King Willeth and Command- 
eth, That where Eccleſiaſtical Judges do 
ſurceaſe in the aforeſaid Caſes, by the 
Kings Probibition, that the Chancelor or 
the- Chief Juſtice, upon ſight of the Libel, 
at the inſtance of the Plaintiff ( if they can 
ſee that the Caſe cannot be redreſſed by 
Writ out of Chancery, but that the Sprriru- 
al Court ought to determine the Matters ) 
ſhall write to the Eccleſiaſtical Judge, that 
he proceed therein, notwithſtan the 
Kings Prohibition, 

More particularly, Thoſe Caſes referved 
by Law and Srarmee, againſt which no Pro- 

| hibition 
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hibition can be legally granted, are eny- 
merated in Artical, Clers, 9 Edw. 2. 


IV. 


Thus the proceedings of the Spiritual 
Courts, and the Cauſes belonging to them 
were ſuppoſed, direfted, allowed, and Eſta- 
bliſh*d by theſe Ancient Statutes. 


And leſt thoſe Cauſes have not been ſuf- 
ficiently ſpecified, no Prohibition ſhall be 
awarded out of Chancery, but in Caſe 
where we have the connuſance, and of 
I ought to have ;, as it is in the 18 of 
Eaw. 3. provided. 


Whence *tis a general Rule, both in Law 
and Statute, That ſuch caſes as have no re- 
_ provided in the other Law, belong 
to the Spiritzal Courts: and indeed, ir 
hence appears they have ever done ſo ;, be- 
cauſe we no where find in onr Laws, that 
the Common Law did ever provide for them : 
and becauſe the Kingdom of England is an 
entire Empire, where the King is furniſh'd 
with a Temporalty and Spiritxalty, ſufficient 
to adminiſter Juſtice to al perſpns, and 
in al Cauſes whatſoever : And conſequent- 
ly, what Canſes are not in the connuſance 
of the Common Law, belong ta the Spiritual 
Juriſdiftion, which is plainly implied in 
24 Hen. 8. c. 12. and other Statutes. 


F 4 Upon 
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n the ſame ground in Law depend 
Ang: reat 7 ng 1. The Aviquiry of 
Fecleſtafbical Courts. 2. Their dependance 
upon the Crown. 3. The perfettion of the 
Government, to admiaiſter Juſtice in all 
caſes to all perſons, from the Supream 
Power i + in the Temporal-and Spiri- 
ral Courts ;, all which lie in the Preamble 
of that Srarate accqrding to our Ancient 
Laws. To | 


For, ſaith my Lord Coke in the conclu- 
ſion of Cawdries Caſe, it hath appeared, 
as well by the anciene Common Laws of this 
Realm, & the Reſolution of the Judges and 
Sages of the Laws of England in all {ucceſſi- 
6n of Ages, as by Authority of many As 
of Parliament, ancient and of latter times, 
'That the Kingdom. of England 1s an abſo- 
lute Monarchy, and that the King is the on-. 
ly Supream Governour, as well over Eccle- 
feaſtical perſons; and in Eccleſiaſtical Cau- 


fes, as Temporal : To the due obſervation 


of which Laws, both the King and the Sub 
jet are ſworn. ; 


V. 


IF you deſire a more full and particular 
account of ſuch wy 2 as being not provi- 
vcd for at Common Law, are therefore, and 
have been ever under the Spiritzal power 
rake this excellent Enumeration of my Lor 
C'oke, a 


Obſerre 
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Obſerve ( good Reader) ſeeing that the 
determination of Hereſies, Schiſms, and 
Errors in Religion, Ordering, Examinati- 
on, Admiſſion, Inſtitution and Deprivation 
of men of the Church ( which 'do concern 
God?s true Religion and Service ) of right 
of Matrimony, Dvyorces, and general Ba- 
ſtardy, ( whereupon depend the ſtrength 
of mens Deſcents and Inheritances)) of Pro- 
bare of Teſtaments, and Letters of Admini- 
ftration ( without which no debt or duty due 
to any dead man can be recovered by the 
Common Law ) Mortuaries, Penſions, Procu- 
rations, Reparations of Churches, S1mony, 
Inceſt, Adultery, Fornication and Inconti- 
nency, and ſome- others, doth not belong, 
to the Common Law, how neceſſary it was 
for adminiſtration of Juſtice, that his Ma- 
jeftie's Progenitors, Kings of this Realm, 
did by pablick, Authority authorize Eccleſia- 
ſtical Courts under them, to determine thoſe 
great and important Cauſes Eccleſiaſtical 
( exempted from the Juriſdiction of the Com- 
mon Law ) by the Kings Laws Eccleſiaftiral, 
which was done origimally for two cauſes. 
1. That Juſtice ſhould be adminiſtred wnder 
the Kings of this Realm, within their own 
Kingdom, to all their Subjetts, and in af 
cauſes, 2. That the Kings of England 
ſhould be furniſhed upon all occaſions, ci- 
ther foreign or domeſtical, with Learned 
Profeſſors, as well of the Eccleſpaſtical ay 
Temporal Laws. 
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VI. 


Eccleſiaſtical Laws are che Kings Laws, 
thowgh Procciſe be not in the Kings 
Name. 


Now, albeit the proceedings and Proceſſe 

Cots, ofthe Eccleſiaſtical Courts be in the NR 

Caſe, lat. Of the oops, &c. it followeth not there- 

ter end. fore, that either the Cowre is not the Kings, 
or the Law, whereby they proceed, is nor 
the King's Law. For taking one example 
for many, every Leer or Yiew of Frank- 
pledge holden by a Swbjetft is kept im the 
Lords Name, and yet it is the Kings Court, 
and all the proceedings therein are directed 
by the Kings Laws. roy 


VIL. 


Spiritual Canſes ſecured from Prohibiti- 
ons, norwithſtanding, by ACts of Parlia- 
ment. Lord Coke, Cawdries Caſe 
in Edw. 2. 


Albeit, by the Ordinance of Circumſpeite 
agatis made im the 13 yearof Edw. 1. and 
by general allowance and niage, the Eccleſi- 
aftical Court held Plea of Tirhes, Obventions, 
Oblations, Mortuaries, Redemptions of Pe- 
nance, laying of violent hands upon a Clerk,, 
Defamations, &c. yet did not the _ 

| cl 
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think themſelvey aſſured, nor quiet from 
Trohibitions Ju by Subjetts, until 
that King Edw. the Second by his Letters 
Patents, under the Great Seal, in, and by 
conſent of Parliament, upon the Petitions of 
the Clergie, had graxted unto them to have 
Furiſdiition in thoſe Caſes.” The King ing 
Parliament holden in the Ninth year of his 
Reign, after particular Anſwers made to 
their Petitions AY the matters 
aboveſaid, doth grant and give his Royal 
aſſent in theſe words. 


We deſiring, 4s much of right «s we may, 
ro TT for the ſtate of the 5% of E = 
land, and the tranquillity and quiet of S 
Prelates of the ſaid Clergie, to the honour of 
God, and the amendment of the ſtate of the 
ſaid Church, and of the Prelates and Clergie ; 
ratifying and approving all and ſingular the 
faid Anſwers which appear in the ſaid ACt ; 
and all and ſingular things in the ſazd Anſwers 
contained, We do for Us and Our Heirs grant-+ 
and command, that the ſard be invielably kept 
for ever : willing and granting for Us and 
Our Heirs, that the ſaid Prelates and Cler- 

ie, and their Succeffors for ever, do exerciſe 
Eccleſiaſtical Juriſdiction 1 the Premiſes, 
according to the tenour of the ſaid Anſwer, 


VIIL. 


The Eccleſiaſtical Tursſdiftion is a branch 
of the Kings Supremacy; and he that deni- 
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Cemdries Eth it, denicth the King tobe a compleat Mo- 


Caſe. 


narch, and Head of the whole intire body of 
the Realm, as my Lord Coke aſſures us, both 
from the Common Law and many Statutes in 
all Ages --- made on purpoſe, from time to 
time, to vindicate the Crown and ſecure our 
own Church and its J«riſdiftion under the 
Crown from the Pope, and his illegal En- 
croachments and Vſarpations before, and 
more eſpecially by Her.8. and ſince the Re- 
formation ;, as 1s very amply proved by m 
Lord Coke, in his moſt excellent diſcourſe 
on Cawdrie*s Caſe, and ſince very learned- 
ly and fully by Sir John Davis, Atturny 
General in Jreland, in his Caſe of Premuni- 
re, called Lalor*s Caſe; both which ſhould 
be well read by all that defire ſatisfaCtion in 
this weighty point. 

Thus the Jariſdi#ion of this Church, in 
ſubordination to the Supream Head of It, 
hath proceeded through all time, in the 
Laws and Statutes of our own Kingdom 
and was never legally interrupted, till the 
170of Car. 1. but that At repeaPd by the 
13 of our preſent gracious King, it ſtands 


firm again, according to the letter of the 


faid aft At, upon its ancient legal Baſis, 


I'X. 


The old ObjeCtion, that the Spiritual 
Courts do not Att in the Kings Name, 
Ec, i fully Anſwered in the Book ;, but, 
becauſe it i only mentioned there, that 


the 
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the Caſe was reſolved by the Judges in 
King James's time : 1 ſhall here ſer it £- Coke, 
down, as abridg'd ( for brevity ) out of W Wy 
my Lord Coke by Manly. OM 


Paſch, 4 Jac. Regs. 


At this Parliament, it was ſtrongly urgd 
at a grand Committee of the Lords and Com- 
mons 1n the Painted Chamber ;, that ſuch Bi- 
ſhops as were made after the firſt day of the 
Seſſion, were not lawful Biſhops. 


1. Admitting them Biſbeps, yet the MMan- 
ner and Form of their ' Seals, Stiles, Proceſſe 
and © proceedings in- their Eccleſiaſtical 
Courts, were not conſonant to- Law; be- 
cauſe, by the Srar. 1 Edw. 6. 2. it isprovi- 
ded, that thenceforth B:ſhops ſhould not be 
Elefttive, but Donative, by Letters Patents 
of the King ;, and for that, at this day, all 
Biſkops were made by Elettion, not Donati- 


on of the King; therefore the ſaid B:ſhops 
are not lawful, 


2. By the ſame A it is provided, "that 
all Sz-mons, &Cc. and Proceiſe in Eccleſta- 
ſtical Courts ſhall be made in the Kings 
Name and Stile, and their Seals engraven 
with the Kings Arms, and Certificates made 
in the Kings Name: it was therefore conclu- 
ded, that the ſaid” Srarure being ſtill in 
force, by conſequence all the B:ſhops made 
after the At of 1 Fac. were not lawful Bi- 
ſhops; and the proceedings being in the 

Name Pl 


The Lanfulnefi of, &c. 
Name of the Biſhop, makes them unlawful, 
quiz non obſervata forma inftrtur adnallatio 


Upon conſideration of theſe Objettions, 
by the Kings Commandment, it was Re- 
ſolved by Popham Chief Juſtice of England, 
and Coke Atturny of the King, and after 
affirmed by the Chief Baron, and the other 
Juſtices attendant to the Parliament, that 
the ſaid A of 1 Edw. 6. 2. is net now in 
force; being-Repealed, Annulled and Anni- 
hilated by os ſeveral Atts of Parliament ; 
any whereof being in force, it makes that 
Att of 1 Eaw. 6. that it cannot ſtand, quiz 
Leges poſteriores priores contrarias abry ant : 
And by the At of the 25 Hen. $; c,20. 
is ſet forth the marner of Eleftion and. Con- 
ſecration of Archbbiſhops and Biſhops ;, and 
alſo for the making and Execxrion of all 
things which belong to their Azthority : 
with which words the Srile and Seal of their 
Courts, and the manner of their proceed- 
ings ate included : which At of 25 Hen. 8. 
is Revived by 1 Eliz.c, 1. and conſequently, 
that of 1 Edv. 6. Cc. 2. is Repealed, 


1 adviſe the Reader toſce it, as more at 
large, expreſſed ; and the repealing Sta- 
tutes cularly mentioned, | Jnd argued 
in my Lord Coke, 12 Rep. p. 7, 88g. and bid 
os farewel, and not be wiſer: than the 

aw. 


FINIS 


a Catalogue of ſome Books 
lately Printed for Richard 
Royſton. 


Oma Ruit : The Pillars of Rome bro- 
ken : wherein all the ſeveral Pleas for 
the Pope's Authority in England, with all 


the Material Defences of they bave 
innin 
\ D. D. 


been urged by Romaniſts from the beg] 
of our Reformation to this day, are Reviſe 
| and Anſwered. By Fr. F 

Archdeacon of Totnes in Devon. 


The New Diſtemper : Or the Diſſenters 
Uſual Pleas for Comprehenſion, Tolerati- 
on, and the Renouncing the Co 
Conſfider'd and Diſcuſs?d ; with ſome Re- 
fletions upon Mr. Baxter's and Mr. Alſop's 
late Pamphlets, publiſhed in Anſwer to . be 
Reverend Dean of S. PaxPs Sermon '\con- 
| cerning Separation. 


The Lively Picture of Lewis ds Moulin, 
drawn by an incomparable Hand. Toge- 
| ther with his Laſt Words: Being his Re- 
trattation of all the Perſonal Refletions he 
had made on the Divines of the Church of 
| England, ( in ſeveral Books of his ) Signed 

b himſelf on the Fifch and the Seventeenth 
of Oftober, 1680. 


Chris 


Chriſt”s Counſel to bis Church : In Two 
Sermons. preached at the two laſt Faſts: 
By S. Patrick, Dean of Peterburgh, and 
Chaplain in Ordinary to his Majeſty. 


